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Local Agency Formation Commission
105 East Anapamu Street
SantaBarbaraCA 93101
Amending Sphere of Influence for Santa Rita Hills Community Services District

Dear Members of the Commission

RECOMMENDATION

It is recommended that the Commission consider updating the Spheres of Influence, as
follows:

a) Finding that the action is exempt from provisions of the California Environmental
Quality Act (CEQA) based on the determination that this action does not have the
potential for causing a significant effect on the environment (Section 15061(b)(3)). The
SOI amendment also does not relate to changes in the physical world which a
public agency is about to make, authorize or fund and, therefore, is not a “project”
under CEQA Guidelines section 15378, and

b) Adopt resolutions, amending the Spheres of Influence for Santa Rita Hills
Community Services District.

DISCUSSION

Background:

The law requires that Spheres of Influence be updated every five years. The Santa Barbara
Local Agency Formation Commission (LAFCO) received a report from its staff regarding
Transportation MSR/SOI and continued the schedule review and update to the Sphere of
Influence for the Santa Rita Hills Community Services District in Santa Barbara County.

Staff has reviewed all the material including public comments presented at the January
11, 2024 hearing and concludes with the inclusion of all material reference in the report
on January 11, 2024 with attachments. In light of that review, the Executive Officer
recommends that the Commission amend the Sphere of Influence for the Santa Rita Hills
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Community Services District to include the MOA Road as Study Area #1. The attachments
included the Countywide Service and Sphere Review for Transportation, Parking, Street
Sweeping & Beautification, Lighting, Transit, and Airport Services, Public Hearing Notice,
Comment Letters & Change Table.

A number of issues were raised during public comment concerning the 3-person make-up
of the Board of Directors for SRHCSD, application for amending the SOI, detailed meets-
and-bounds for MOA Roadway alignment amoung others.

The Commission Legal Counsel opined in open session at January meeting regarding the
role of the Commission related to 3-Member Board of SRHCSD. This is to say, the make-up
of the Board of Directors is not an action, determination, or enforcement of LAFCO. That role
is for other County Departments and if concerns are raised either the District Attorney Office
or Civil Grand Jury process could consider the matter.

The necessity or need for an application to amend the SRHCSD Sphere of Influence does not
necessarily have to come from a formal application as outlined in the CKH Act. Through the
process of a Municipal Service Review and Sphere of Influence Update process the
Commisssion may act on determining the SOI for thee studied agency.

The CKH Act outlines the need for a simple map to delineate the sphere of influence
boundary and does not call for detailed meets-and-bounds such as what is required for
an annexation application. The recommended SOI for SRHCSD alignes with the County
approved grading and Land Use Permit for Case No. 15LUP-00000-00072; APN 099-150-
016; "RANCHO SANTA RITA (BLANCO) ACCESS ROAD GRADING PROJECT”;
23GRD-00221. This permit thas been appealed and will proceed with County appeal
process. LAFCO staff utilized the same pre-permit plans/specs submitted and drawn by
Stantec as further depicted in Exhibit B of draft Resolution of this report to align SOI and
tuture proposed roadway.

Conclusion. LAFCO has completed all the steps necessary to update the affected agency
Sphere of Influence consistent with the Cortese-Knox-Hertzberg Act. As stated in the
MSR “The Executive Officer also recommends the Santa Rita Hills Community Services District
align with the 1990 MOA Road that was granted permission to be built along the easement.
Connecting the end of Sweeney Road to the District boundary would resolve access to the Lakeview
Estates. AB 2455 sunsets on January 1, 2035. If the District cannot resolve the issue with roadway
access by the time AB 2455 expires, then under Senate Bill 448 (Wieckowski) LAFCO will notify
the State Controller’s Office to have SRHCSD join the list of inactive districts.” The
recommendation to expand the SOI is because of the importance of the road to SRHCSD
and the contentious history of the road.
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Attachments
Attachment A — Notice of Exemption Section 15061(b)(3), and 15378 not a project

Attachment B— Draft Resolution amending SRHCSD SOI

Attachment C — Public Comments

Please contact the LAFCO office ifyou have any questions.

Sincerely,

A FF—

Mike Prater
Executive Officer
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NOTICE OF EXEMPTION

Filing of Notice of Exemption in Compliance with Section 21108 of the Public Resources Code

TO: County Clerk FROM: Local Agency Formation Commission 105
County of Santa Barbara East Anapamu Street, Room 407 Santa
105 East Anapamu Street Barbara CA 93101
Santa Barbara CA 93101 805/568-3391
PROJECT SPHERE OF INFLUENCE UPDATE AND MUNICIPAL SERVICE REVIEW FOR
TITLE: SANTA RITA HILLS COMMUNITY SERVICES DISTRICT IN SANTA BARBARA
COUNTY

PROJECT LOCATION AND DESCRIPTION:

Project Location:

The jurisdictional boundaries of Santa Rita Hills Community Services District are included, located in Santa
Barbara County.

Description of Nature, Purpose, and Beneficiaries of Project:

LAFCO has prepared a Sphere of Influence (SOI) Update and Municipal Service Review for 23 agencies
identified in the Transportation MSR. The SOl is a 20-year growth boundary that includes areas that may be
served by a City or District in the future. This SOl update and Service Review recommends amending the
Santa Rita Hills Community Services District Sphere of Influence to include the MOA Road part of Study Area
#1. The Cortese-Knox-Hertzberg Act calls for the Service Review to be completed either prior to or concurrent
with, the Sphere of Influence update. The Service Review evaluates the public services provided by the 23
agencies and provides the information base for updating the SOls.

Name of Person or Agency Carrying Out the Project:

Santa Barbara Local Agency Formation Commission

Reasons for Exemption. The proposed Sphere of Influence Update and Municipal Services Review does
not involve any entittement, authorization, or permit for the siting or construction of any facilities or
development. CEQA Regulation Section 15061(b)(3) states "The activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA." Also, the SOl amendment does not
relate to changes in the physical world which a public agency is about to make, authorize or fund and,
therefore, is not a “project” under Section 15378. (See City of Agora Hills v. LAFCO (1998) 198 C.A.3d 480,
493.) Therefore, the SOl amendment is exempt per Sections 15061(b)(3) and 15378 of the State CEQA
Guidelines.

March 7, 2024

Mike Prater, Executive Officer Date
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A Sphere of Influence is a plan for probable, physical boundary and service areas of a local agency or
jurisdiction. As such, it does not give property inside the Sphere boundary any more development rights
than what already exist. The Sphere of Influence Boundary is a long-range planning tool that assists
LAFCO in making decisions about a jurisdiction’s future boundary. The Sphere indicates areas that might
be served by an agency. It is unknown if an area will ever be annexed to the agency. Also, it is often
uncertain what type of precise land use is going to be proposed for a specific area. In the case of Santa
Rita Hills Community Service District Sphere of Influence Update, extension of MOA Road (Rancho Santa
Rita access road) is recommended in the Sphere of Influence Update document.

The study of impacts associated with the Sphere of Influence is often speculative since it is unclear what
type of project might be proposed or if an area will even be annexed in the future. The City and County
study impacts comprehensively when a project-specific environmental review is completed.

Santa Rita Hills Community Services District — Study Area 1 MOA Road easement. Since 1990 the MOA
Road that was granted permission to be built along the easement would connect the end of Sweeney
Road to the District boundary. The County permit expired, and the case was closed in 2013 for an access
road. A new permit will be issued under an exemption before construction of the access road is granted.
No development is being contemplated and the land use regulations for the area would not be expected
to change.

The Santa Barbara Local Agency Formation Commission will approve the above-referenced project
on March 7, 2024 and has determined it to be exempt from further environmental review under the
requirements of California Environmental Quality Act (CEQA) of 1970, as defined in the State and
local Guidelines for the implementation of CEQA.

Exempt Status:

Ministerial

Statutory

Categorical Exemption

Emergency Project

No Possibility of Significant Effect [Sec. 15061 (b,3)]

X100

By: Date: 3/7/24
Executive Officer
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LAFCO 24-xx

RESOLUTION OF THE SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION MAKING WRITTEN DETERMINATIONS AND CEQA FINDINGS
APPROVING AMENDMENT TO SPHERE OF INFLUENCE FOR SANTA RITA

HILLS COMMUNITY SERVICES DISTIRCT

WHEREAS, pursuant to Government Code Section 56425, 56427, and 56430, and the
Commission’s duly adopted Policies for Spheres of Influence determinations, the Commission has
initiated and conducted the 2023 Countywide Transportation, Parking, Street Sweeping &
Beautification, Lighting, Transit, and Airport Services and Sphere of Influence Review for 23
agencies: Goleta West Sanitary District, Isla Vista Community Services District, Mission Hills
Community Services District, Santa Rita Hills Community Services District, Santa Ynez
Community Services District, Guadalupe Lighting District, Mission Canyon Lighting District,
North County Lighting District, County Service Area 3 (Goleta Valley), County Service Area 11
(Summerland & Carpinteria Area), County Service Area 41 (Rancho Santa Rita), Santa Maria
Public Airport District, Santa Barbara Metropolitan Transit District, City of Buellton, City of
Carpinteria, City of Goleta, City of Guadalupe, City of Lompoc, City of Santa Barbara, City of
Santa Maria, and City of Solvang (“service providers”).

WHEREAS, the Commission is required to review and update, as necessary, adopted
spheres of influence not less than every five years, and

WHEREAS, the Commission is directed to conduct a review of municipal services not
later than the time it considers an action to establish or update a sphere of influence, and

WHEREAS, the Executive Officer has given the notices required by law and forwarded
copies of his report to officers, persons and service providers as prescribed by law; and

WHEREAS, on January 11, 2024, the Commission took final action to approve the
municipal service reviews and spheres of influence updates and amendments for the agencies
listed above, except for the sphere of influence amendment for the Santa Rita Hills
Community Services District, which was continued to the Commission’s regular meeting on
March 7, 2024; and

WHEREAS, the Commission has heard, discussed and considered all relevant evidence,
including but not limited to, the Executive Officer reports, and environmental documents,
applicable general and specific, plans and all testimony; and

WHEREAS, the proposed sphere of influence amendment concerns the access road,
referred to as the “Memorandum (MOA) of Agreement Road,” from Sweeny Road to the

District and is of great importance; and
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WHEREAS, the Commission recognizes that for years the access road has been a
source of contention between the residents of Santa Rita Hills and the landowners on whose
land the road easement is located; and

WHEREAS, including the road easement area within the District’s sphere of influence
as a study area may help facilitate eventual resolution of long-standing issues; and

WHEREAS, at said hearings, this Commission heard and received all oral and written
protests, objections, and evidence which were made, presented or filed, and all person’s present
were given the opportunity to hear and be heard in respect to any matter relating to said Sphere of
Influence Update and Municipal Service Review for the Santa Rita Hills Community Services
District; and

NOW, THEREFORE, BE IT RESOLVED DETERMINED AND ORDERED by
the Commission as follows:

(1)  Finds this action is exempt from provisions of the California Environmental
Quality Act, Public Resources Code section 21000 et seq. (CEQA) based on the
determination that this action does not have the potential for causing a significant effect on
the environment (Section 15061(b)(3)). The SOI amendment also does not relate to
changes in the physical world which a public agency is about to make, authorize or
fund and, therefore, is not a “project” under CEQA Guidelines section 15378;

(2)  Has considered all factors required to be considered by Government Code Section
56425(e) and 56430 and hereby adopts such determinations as set forth in the Final
Adopted Sphere of Influence Update and Municipal Service Review with said
determinations being incorporated by reference herein as though set forth in full;
and

(3)  Amends the Sphere of Influence of the Santa Rita Hills Community Services
District to include the MOA Road easement area not currently within the
boundaries of the agencies, as shown on Exhibit A and B.

This resolution is hereby adopted this 7" day of March, 2024 in Santa Barbara,
California.

AYES:
NOES:

ABSTAIN:
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Santa Barbara County Local Agency
Formation Commission

By:

Jay Freeman, Chair
Date:

ATTEST:

Natasha Carbajal, Clerk/Analyst
Santa Barbara County
Local Agency Formation Commission
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mike.sblafco@gmail.com

From: hblanco@abns.com

Sent: Monday, February 12, 2024 2:39 PM

To: mike.sblafco@gmail.com

Cc: ‘Hank Blanco'

Subject: To LAFCO Commissioners ; Santa Barbara BOSupervisors and William Dillon, Legal
Counsel please...

Attachments: 20240207074422224 pdf

Commissioners,

| am a property owner in Lakeview Estates. Your January agenda (item 6, d, 2) included consideration of a staff proposal
to amend the Sphere of Influence of Study Area #1 for the Santa Rita Hills Community Services District to include the
Memorandum of Agreement (MOA) Road easement area not currently within the boundaries of the agency. A copy of the
footprint for requested expansion area is attached.

Lakeview Estates is currently unserved by an all-weather road. This has impeded improvements to parcels inside the
Santa Rita Hills Community Services District. The road is necessary to correct an overly optimistic 1960’s plan to dam the
Santa Ynez River located on the south edge of the district and connect to Santa Rita Road. That access is impossible for
obvious reasons and the Lakeview Estates parcel owners have been using an old access road, for decades, which is
inadequate to meet county standard to allow improvements inside the district.

Recently litigation concluded that establishes a new road access, pursuant to an existing 1990 Memorandum of
Agreement between the district parcel owners and the Cargasacchi family (who own the land between the current
terminus of Sweeney Road and the western district boundary). This new access road, meeting county standards, will
allow access for fire and public safety officials as well as the parcel owners.

Expansion of the district's sphere of influence by LAFCO is consistent with your mandate to encourage the efficient
provision of government services and encourage the orderly formation and development of local agencies based on local
conditions and circumstances. See, Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, section
56300(a).

Planned, well ordered, efficient urban development of the existing 39 parcels at Lakeview Estates requires access to a
public roadway that meets county standards. Expansion of the Shere of Influence for the Santa Rita CSD will allow the
district to build and manage the needed new road.

Expansion of the district's sphere of influence will allow the district to construct and maintain a new all-weather access
road from the current terminus of Sweeney Road to the western edge of the district’s current boundary. It is needed to
serve all 39 parcel owners in the district and approval is consistent with LAFCO’s mandate. | urge you to approve the SOI
expansion.

Thank you for your attention to this important matter. If you have questions please contact me.

Hank Blanco

cc: Mike Prater, Executive Officer
William Dillon, Legal Counsel

ATTACHMENT C
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COUNTY OF SANTA BARBARA

Planning and Development

LAND USE PERMIT NO.: 15SLUP-OO000-00072

Project Name: BLANCO GRADING FOR ACCESS ROAD IMPROVEMENTS
Project Address: 4375 SWEENEY RD, LOMPOC, CA 93436

A.P.N.: 099-150-016

Zone: AG-II-100

The Planning and Development Department hereby approves this Land Use Permit for the project described below based upon
compliance with the required findings for approval and subject to the attached terms and conditions.

APPROVAL DATE: 1/29/2024
LOCAL APPEAL PERIOD BEGINS: 1/30/2024
LOCAL APPEAL PERIOD ENDS: 2/8/2024
DATE OF PERMIT ISSUANCE (if no appeal filed): 2/9/2024
APPEALS:

1. The approval of this Land Use Permit may be appealed to the County Planning Commission by the applicant, owner, or any
aggrieved person. An aggrieved person is defined as any person who, either in person or through a representative, appeared
at a public hearing in connection with this decision or action being appealed, or who by other appropriate means prior to a
hearing or decision, informed the decision-maker of the nature of their concerns, or who, for good cause, was unable to do
either. The appeal must be filed in writing and submitted in person to the Planning and Development Department at either 123
East Anapamu Street, Santa Barbara, or 624 West Foster Road, Suite C, Santa Maria, prior to 5:00 p.m. on or before the date
that the local appeal period ends as identified above (CLUDC Chapter 35.102 Appeals).

2. Payment of a fee is required to file an appeal of the approval of this Land Use Permit.

PROJECT DESCRIPTION SUMMARY: The project is a request for a Land Use Permit to grade a road through an easement over
an existing agricultural field. The proposed road will be 20 feet wide and will span 3,945 linear feet. Grading will include 1,157 cubic
yards of cut and 864 cubic yards of fill. To receive additional information regarding this project and/or to view the application
and/or plans, please contact Kevin De Los Santos at 123 East Anapamu Street, Santa Barbara, by email (santosk@countyofsb.org)
or by phone ((805) 884-8051).

PROJECT SPECIFIC CONDITIONS: See Attachment "A"
ASSOCIATED CASE NUMBERS: None

PERMIT ISSUANCE: This Land Use Permit will be issued following the close of the appeal period provided an appeal is not filed,
or if appealed, the date of final action on the appeal which has the effect of upholding the approval of the permit. Issuance of this
permit is subject to compliance with the following terms and conditions:

1. Notice. Notice of this project shall be posted on the project site by the applicant utilizing the language and form of the notice
provided by the Planning and Development Department. The notice shall remain posted continuously until at least 10 calendar
days following action on the permit, including an action on any appeal of this permit (CLUDC Chapter 35.106 Noticing and
Public Hearings). The Proof of Posting of Notice on Project Site shall be signed and returned to the Planning and

Development Department prior to the issuance of the permit.

2. Compliance with conditions. All conditions that are required to be satisfied prior to issuance of the permit have been satisfied
and the permit has been signed by the applicant or owner.

3. Design Review. If required, the project has been granted final approval by the appropriate m RCWEWICRCVEW
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5.

(BAR), and an appeal of that final approval has not been filed.

Appeals. An appeal of the approval of this permit, or an appeal of the final approval by the BAR, has not been filed with the
County. If an appeal has been filed then the permit shall not be issued until final action on the appeal(s) has occurred which

has the effect of upholding the approval of this permit, and, if applicable, the final approval by the BAR.

Other approvals. Any other necessary approvals required prior to issuance of this Land Use Permit have been granted.

PERMIT EXPIRATION AND EXTENSION: This permit shall remain valid only as long as compliance with all applicable

requirements of the CLUDC and the permit continues, including the conditions of approval specific to this permit. Additionally:

The approval of this permit shall expire either 12 months from the effective date of the permit or other period allowed in
compliance with an approved Time Extension, and shall be considered void and of no further effect unless the permit is either
issued within the applicable period in compliance with the terms indicated above or a valid application for a Time Extension is

submitted prior to the expiration of this 12 month period and is subsequently approved (CLUDC: Section 35.82.110).

This permit shall expire two years from the date of issuance and be considered void and of no further effect unless the use
and/or structure for which the permit was issued has been lawfully established or commenced in compliance with the issued
permit or an application for a Time Extension is submitted prior to the expiration of this two year period and is subsequently
approved (CLUDC: Section 35.82.110).

The effective date of this permit shall be (a) the day following the close of any applicable appeal period provided an appeal is
not filed, or (b) if appealed, the date of final action on the appeal which has the effect of upholding the approval, or (c) some
other date as indicated in this permit (CLUDC: Section 35.82.020).

WORK PROHIBITED PRIOR TO PERMIT ISSUANCE: No work, development, or use intended to be authorized pursuant to this

permit approval shall commence prior to issuance of this permit and/or any other required permit (e.g., building permit).

OWNER/APPLICANT ACKNOWLEDGMENT: Undersigned permittee acknowledges receipt of this approval and agrees to abide

by all conditions and terms thereof. Undersigned permittee also acknowledges that issuance of this permit for this project does not

allow construction or use outside of the project description, nor shall it be construed to be an approval of a violation of any

provision of any County policy, ordinance or other governmental regulation.

Kovners—
Frances A Romero \mﬁ 01/29/2024

/
Print name Signature Date
Land Use Approval By:
Kevin DeLos Santos  {| D p— ,  1/29/2024
Director, Planning and Development Date

PERMIT ISSUANCE: The permit shall be issued and deemed effective on the date signed and indicated below.

Planning and Development Department Issuance By:

Planner Date

ATTACHMENT C
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BLANCO GRADING FOR ACCESS ROAD IMPROVEMENTS

15SLUP-OO000-00072
Page A -1

ATTACHMENT A: CONDITIONS OF APPROVAL

Project Description

1.

Proj Des-01 Project Description: This Land Use Permit is based upon and limited to compliance
with the project description and all conditions of approval set forth below, including mitigation
measures and specified plans and agreements included by reference, as well as all applicable County
rules and regulations. The project description is as follows:

The project is a request for a Land Use Permit to grade a road through an easement over an existing
agricultural field. The proposed road will be 20 feet wide and will span 3,945 linear feet. Grading will
include 1,157 cubic yards of cut and 864 cubic yards of fill. No trees are proposed for removal.
Access to the project site is provided off of Sweeney Road. The property is a 346.16-acre parcel
zoned AG-II-100 and shown as Assessor's Parcel Number 099-150-016, located at 4375 Sweeney
Road in the Lompoc area, Third Supervisorial District.

Any deviations from the project description, exhibits or conditions must be reviewed and approved by
the County for conformity with this approval. Deviations may require approved changes to the permit
and/or further environmental review. Deviations without the above described approval will constitute a
violation of permit approval.

Proj Des-02 Project Conformity: The grading, development, use, and maintenance of the
property, the size, shape, arrangement, and location of the structures, parking areas and landscape
areas, and the protection and preservation of resources shall conform to the project description above
and the hearing exhibits and conditions of approval below. The property and any portions thereof shall
be sold, leased or financed in compliance with this project description and the approved hearing
exhibits and conditions of approval thereto. All plans (such as Landscape and Tree Protection Plans)
must be submitted for review and approval and shall be implemented as approved by the County.

Conditions By Issue Area

3.

Air-01 Dust Control: The Owner/Applicant shall comply with the following dust control
components at all times including weekends and holidays:

a. Dust generated by the development activities shall be kept to a minimum with a goal of retaining
dust on the site.

b. During clearing, grading, earth moving, excavation, or transportation of cut or fill materials, use
water trucks or sprinkler systems to prevent dust from leaving the site and to create a crust after each
day’s activities cease.

c. During construction, use water trucks or sprinkler systems to keep all areas of vehicle movement
damp enough to prevent dust from leaving the site.

d. Wet down the construction area after work is completed for the day and whenever wind exceeds 15
mph.

e. When wind exceeds 15 mph, have site watered at least once each day including weekends and/or
holidays.

f. Order increased watering as necessary to prevent transport of dust off-site.

g. Cover soil stockpiled for more than two days or treat with soil binders to prevent dust generation.
Reapply as needed.

h. If the site is graded and left undeveloped for over four weeks, %Tgmﬁﬁpfjtant shall



BLANCO GRADING FOR ACCESS ROAD IMPROVEMENTS

15SLUP-OO000-00072
Page A -2

immediately:

i. Seed and water to re-vegetate graded areas; and/or

ii. Spread soil binders; and/or

iii. Employ any other method(s) deemed appropriate by P&D or APCD.

PLAN REQUIREMENTS: These dust control requirements shall be noted on all grading and/or
building plans.

PRE-CONSTRUCTION REQUIREMENTS: The contractor or builder shall provide P&D and APCD
with the name and contact information for an assigned onsite dust control monitor(s) who has the
responsibility to:

a. Assure all dust control requirements are complied with including those covering weekends and
holidays.

b. Order increased watering as necessary to prevent transport of dust offsite.

c. Attend the pre-construction meeting.

TIMING:  The dust monitor shall be designated prior to commencement of ground disturbing
activities. The dust control components apply from the beginning of any grading or construction
throughout all development activities until Final Building Inspection Clearance is issued.

MONITORING: P&D grading and building inspectors shall spot check; Grading and Building shall
ensure compliance onsite. APCD inspectors shall respond to nuisance complaints.

4. CulRes-09 Stop Work at Encounter: The Owner/Applicant and/or their agents, representatives or
contractors shall stop or redirect work immediately in the event archaeological remains are
encountered during grading, construction, landscaping or other -construction-related activity. The

Owner/Applicant shall immediately contact P&D staff, and retain a P&D approved archaeologist and
Native American representative to evaluate the significance of the find in compliance with the
provisions of the County Archaeological Guidelines and conduct appropriate mitigation funded by the
Owner/Applicant.

5. Noise-02 Construction Hours: The Owner /Applicant, including all contractors and subcontractors
shall limit construction activity, including equipment maintenance and site preparation, to the hours
between 7:00 a.m. and 4:00 p.m. Monday through Friday.

No construction shall occur on weekends or State holidays. Non-noise generating interior
construction activities such as plumbing, electrical, drywall and painting (which does not include the
use of compressors, tile saws, or other noise-generating equipment) are not subject to these
restrictions.

Any subsequent amendment to the Comprehensive General Plan, applicable Community or Specific
Plan, or Zoning Code noise standard upon which these construction hours are based shall supersede
the hours stated herein.

PLAN REQUIREMENTS: The Owner/Applicant shall provide and post a sign stating these restrictions
at all construction site entries.

TIMING: Signs shall be posted prior to commencement of construction and maintained throughout
construction.

MONITORING:  The Owner/Applicant shall demonstrate that required signs are posted prior to
grading/building permit issuance and pre-construction meeting. Building inspectors shall spot check
and respond to complaints.

6. WatConv-01 Sediment and Contamination Containment: The Owner/Applicant shall prevent
water contamination during construction by implementing the following construction site measures:
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1. All entrances/exits to the construction site shall be stabilized using methods designed to reduce
transport of sediment off site. Stabilizing measures may include but are not limited to use of gravel
pads, steel rumble plates, temporary paving, etc. Any sediment or other materials tracked off site shall
be removed the same day as they are tracked using dry cleaning methods. Entrances/exits shall be
maintained until graded areas have been stabilized by structures, long-term erosion control measures
or landscaping.

2. Apply concrete, asphalt, and seal coat only during dry weather.

3. Cover storm drains and manholes within the construction area when paving or applying seal coat,
slurry, fog seal, etc.

4. Store, handle and dispose of construction materials and waste such as paint, mortar, concrete
slurry, fuels, etc. in a manner which minimizes the potential for storm water contamination.

PLAN REQUIREMENTS: The Owner/Applicant shall ensure all above construction site measures are
printed as notes on plans.

TIMING:  Stabilizing measures shall be in place prior to commencement of construction.  Other
measures shall be in place throughout construction.

MONITORING:  The Owner/Applicant shall demonstrate compliance with these measures to P&D
staff as requested during construction.

WatConv-04 Equipment Storage-Construction: The  Owner/Applicant  shall  designate a
construction equipment filling and storage area(s) to contain spills, facilitate clean-up and proper
disposal and prevent contamination from discharging to the storm drains, street, drainage ditches,
creeks, or wetlands. The areas shall be no larger than 50 x 50 foot unless otherwise approved by P&D
and shall be located at least 100 feet from any storm drain, waterbody or sensitive biological
resources.

PLAN REQUIREMENTS: The Owner/Applicant shall designate the P&D approved location on all
grading and/or building permits.

TIMING: The Owner/Applicant shall install the area prior to commencement of construction.

MONITORING: P&D staft shall ensure compliance prior to and throughout construction.

WatConv-05 Equipment Washout-Construction: The Owner/Applicant shall designate a washout
area(s) for the washing of concrete trucks, paint, equipment, or similar activities to prevent wash water
from discharging to the storm drains, street, drainage ditches, creeks, or wetlands. Note that polluted
water and materials shall be contained in this area and removed from the site as needed. The area shall
be located at least 100 feet from any storm drain, waterbody or sensitive biological resources.

PLAN REQUIREMENTS: The Owner/Applicant shall designate the P&D approved location on all
building and/or grading permits.

TIMING: The Owner/Applicant shall install the area prior to commencement of construction.

MONITORING: P&D staff shall ensure compliance prior to and throughout construction.

County Rules and Regulations

9.

Rules-03 Additional Permits Required: The wuse and/or construction of any structures or
improvements authorized by this approval shall not commence until the all necessary planning and
building permits are obtained. Before any Permit will be issued by Planning and Development, the
Owner/Applicant must obtain written clearance from all departments having conditions; such clearance
shall indicate that the Owner/Applicant has satisfied all pre-construction conditions. A form for such
clearance is available from Planning and Development. ATTACHMENT C
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10.

11.

12.

13.

14.

Rules-05 Acceptance of Conditions: The Owner/Applicant's acceptance of this permit and/or
commencement of use, construction and/or operations under this permit shall be deemed acceptance
of all conditions of this permit by the Owner/Applicant.

Rules-23 Processing Fees Required: Prior to issuance of Land Use Permit, the Owner/Applicant
shall pay all applicable P&D permit processing fees in full as required by County ordinances and
resolutions.

Rules-30 Plans Requirements: The Owner/Applicant shall ensure all applicable final conditions of
approval are printed in their entirety on applicable pages of grading/construction or building plans
submitted to P&D or Building and Safety Division. These shall be graphically illustrated where
feasible.

Rules-33 Indemnity and Separation: The Owner/Applicant shall defend, indemnify and hold
harmless the County or its agents or officers and employees from any claim, action or proceeding
against the County or its agents, officers or employees, to attack, set aside, void, or annul, in whole or
in part, the County's approval of this project. In the event that the County fails promptly to notify the
Owner / Applicant of any such claim, action or proceeding, or that the County fails to cooperate fully
in the defense of said claim, this condition shall thereafter be of no further force or effect.

Rules-37 Time Extensions-All Projects: The Owner / Applicant may request a time extension
prior to the expiration of the permit or entitlement for development. The review authority with
jurisdiction over the project may, upon good cause shown, grant a time extension in compliance with
County rules and regulations, which include reflecting changed circumstances and ensuring
compliance with CEQA. If the Owner / Applicant requests a time extension for this permit, the permit
may be revised to include updated language to standard conditions and/or mitigation measures and
additional conditions and/or mitigation measures which reflect changed -circumstances or additional
identified project impacts.
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mike.sblafco@gmail.com

From: hblanco@abns.com

Sent: Friday, February 9, 2024 8:52 AM

To: mike.sblafco@gmail.com

Cc: ‘Hank Blanco'

Subject: FW: Land Use Permit - 15LUP-072

Attachments: Appeal Application.pdf; Description of Appeal.pdf

Good morning Mike — please feel free to distribute this email and attachments to all LAFCO Board members and any
other interested parties.

All the best,

Hank
805.878.2222

From: De Los Santos, Kevin <santosk@countyofsb.org>

Sent: Thursday, February 8, 2024 6:16 PM

To: Randall Fox <RBFox@reetzfox.com>; Frances Romero <fromero@twlandplan.com>
Cc: Daniels, Brianna <Brianna.Daniels@stantec.com>; Hank Blanco <hblanco@abns.com>
Subject: RE: Land Use Permit - 15LUP-072

Hi all,

Unfortunately, an appeal was filed this afternoon. Please see attached. The appeal Case No. is 24APL-004.
| will reach out after we complete our review.

Please let me know if you have any questions in the meantime.

Thanks,

Kevin De Los Santos
Planner

Planning & Development
123 E. Anapamu St.

e Santa Barbara, CA 93101
T )
HEFUN g 805-884-8051
FUTURE santosk(@countyofsb.org

http://www.countyofsb.org/plndev/home.sbc

*** Planning and Development has implemented online permitting. You will need to be a registered user in
order to submit new applications, and Accela will become our primary project communication portal. You
can register now - please visit the link below to learn how!

https://www.countyofsb.org/asset/691df04a-6e8f-4dcf-8fd2-68f969895afd
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From: De Los Santos, Kevin <santosk@countyofsb.org>

Sent: Monday, February 5, 2024 10:48 AM

To: Frances Romero <fromero@twlandplan.com>

Cc: Daniels, Brianna <Brianna.Daniels@stantec.com>; Randall Fox <RBFox@reetzfox.com>; Hank Blanco
<hblanco@abns.com>

Subject: RE: Land Use Permit - 15LUP-072

Hi Frances,

Please see attached from Mr. Morris. | received this letter on Friday while | was out of office.
We are currently reviewing the letter internally.

Please let me know if you have any questions.

Regards,

Kevin De Los Santos
Planner

Planning & Development
123 E. Anapamu St.

AL, Santa Barbara, CA 93101
D:-i?UNTT 805-884-8051

FUTURE santosk(@countyofsb.org

http://www.countyofsb.org/plndev/home.sbc

*** Planning and Development has implemented online permitting. You will need to be a registered user in
order to submit new applications, and Accela will become our primary project communication portal. You
can register now - please visit the link below to learn how!

https://www.countyofsb.org/asset/691df04a-6e8f-4dcf-8fd2-68f969895afd

From: Frances Romero <fromero@twlandplan.com>
Sent: Monday, January 29, 2024 4:26 PM
To: De Los Santos, Kevin <santosk@countyofsb.org>
Subject: Re: Land Use Permit - 15LUP-072

Caution: This email originated from a source outside of the County of Santa Barbara. Do not
click links or open attachments unless you verify the sender and know the content is safe.

Kevin,

Thank you very much!

Frances Romero
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SENIOR PLANNER
TW LAND PLANNING & DEVELOPMENT, LLC

SANTA BARBARA - SANTA MARIA/ ORCUTT - VENTURA
195 S. Broadway Street, Suite #209

Orcutt, CA 93455

805.720.1120

fromero@twlandplan.com

www.twlandplan.com

On Mon, Jan 29, 2024 at 4:21 PM De Los Santos, Kevin <santosk@countyofsb.org> wrote:

Hi Frances,

Please see attached.

Please review the conditions and project description to ensure all is accurate.

Please let me know if any changes need to be made. If all looks good, please sign and return it to me via email. | will
then sign it and send back the approved version.

Thanks,
Kevin De Los Santos

Planner

(e
COUNTY Planning & Development
one

FUTURE

123 E. Anapamu St.
Santa Barbara, CA 93101
805-884-8051

santosk(@countyofsb.org

http://www.countyofsb.org/plndev/home.sbc
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*** Planning and Development has implemented online permitting. You will need to be a registered user in
order to submit new applications, and Accela will become our primary project communication portal. You
can register now — please visit the link below to learn how!

https://www.countyofsb.org/asset/691df04a-6e8f-4dcf-8fd2-68f969895afd
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Santa Barbara County Planning and Development Department

Appeal Application

STEP 1: SUBJECT PROPERTY
099-150-016

ASSESSOR’S PARCEL NUMBER(S)
4000 Sweeney Road, Lompoc (County)

PROPERTY ADDRESS (IF APPLICABLE) ’

BUSINESS/ESTABLISHMENT NAME (IF APPLICABLE)

STEP 2: PROJECT DETAILS

BLANCO GRADING FOR ACCESS ROAD IMPROVEMENTS

PROJECT TITLE
15LUP-O0000-00072; 23GRD-00221

CASE NO(S).

Director 01/29/2024

DECISION MAKER DATE OF ACTION

Is the appeal related to cannabis activities? OYes ®No

STEP 3: APPEAL CONTACTS

APPELLANT
~ John Cargasacchi-

NAME (if LLC or other legal entity, must provide documentation)
137 E. Anapamu Street

STREET ADDRESS
Santa Barbara CA 93101

ciry, STATE 21p
805.560.9833 epmlawsb@gmail.com

PHONE EMAIL

AGENT
E. Patrick Morris

NAME (if LLC or other legal entity, must provide documentation)

137 E. Anapamu Street

STREET ADDRESS
Santa Barbara CA 93101

cIry, . STATE 2P
805.560.9833 epmlawsb@gmail.com

PHONE ’ . EMAIL

ATTORNEY
E. Patrick Morris

NAME (if LLC or other legal entity, must provide documentation)

137 E. Anapamu Street

STREET ADDRESS

Santa Barbara . CA 93101
ciy, STATE 2P
805.560.9833 epmlawsb@gmail.com

PHONE EMAIL

STEP 4: APPEAL DETAILS
Is the Appellant the project Applicant? [IYes  ENo

R If not, please provide an explanation of how you are an “aggrieved
‘. party”, as defined in Step 5 on page 2 of this application form:

I am an owner of the property to be developed
in 15LUP-O0000-00072, APN 099-150-016.

| am also a co-owner of the MOA easement to
be altered.

I am a lessor of the agricultural land to be
graded in 23GRD-00221.

Please provide a clear, complete, and concise statement of the

reasons or ground for appeal:

= Why the decision or determination is consistent/inconsistent with
the provisions and purposes of the County’s Zoning Ordinances or
other applicable law;

= There was error or abuse of discretion;

= The decision is not supported by the evidence presented for
consideration;

= There was a lack of a fair and impartial hearing; or

= There is significant new evidence relevant to the decision which
could not have been presented at the time the decision was made.

= Coastal Zone — Accessory Dwelling Unit appeals: Appellant must
demonstrate that the project is inconsistent with the
applicable provisions and policies of the certified Local
Coastal Program or that the development does not conform to
the public access policies set forth in the Coastal Act.

See attachment to this Appeal with exhibits,
incorporated herein by this reference.
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STEP 5: APPELLANT, AGENT, AND ATTORNEY ACKNOWLEDGEMENTS
I hereby certify under penalty of perjury that | have read the information below and that:

1.

2.

I have carefully reviewed and prepared the appeal application in
accordance with the instructions; and

I provided information in this appeal application, including all
attachments, which are accurate and correct; and

| understand that the submittal of inaccurate or incomplete
information or plans, or failure to comply with the instructions may
result in processing delays and/or denial of my application; and

I understand that it is the responsibility of the
applicant/appellant to substantiate the request through the
requirements of the appeal application; and

I understand that upon further evaluation, additional
information/documents/reports/entitiements may be required;
and

I understand that all materials submitted in connection with this
appeal application shall become public record subject to
inspection by the public. | acknowledge and understand that the
public may inspect these materials and that some or all of the
materials may be posted on the Department’s website; and

| understand that denials will result in no refunds; and

I understand that Department staff is not permitted to assist the
applicant, appellant, or proponents and opponents of a project
in preparing arguments for or against the project; and

l understand that there is no guarantee —~ expressed or implied —
that an approval will be granted. | understand that such
application must be carefully evaluated and after the evaluation
has been conducted, that staff’s rccommendation or decision
may change during the course of the review based on the
information presented, snd

10. lunderstand an aggrieved party is defined as any person who in

11.

12.

13.

person, or through a representative, appears at a public hearing
in connection with the decision or action appealed, or who, by
the other nature of his concerns or who for good cause was
unable to do either; and

Pursuant to California Civil Code Section 1633.5(bj}, the parties
hereby agree that where this Agreement requires a party
signature, an electronic signature, as that term is defined at
California Civil Code Section 1633.2(h), shall have the full force
and effect of an original (“wet”) signature. A responsible officer
of each party has read and understands the contents of this
Agreement and is empowered and duly authorized on behalf of
that party to execute it; and

| understand that applicants, appellants, contractors, agents or
any financially interested participant who actively oppose this
project who have made campaign contributions totaling more
than $250 to a member of the Planning Commission or Board of
Supervisors since January 1, 2023, are required to disclose that
fact for the official record of the subject proceeding. Disclosures
must include the amount and date of the campaign contribution
and identify the recipient Board member and may be made either
in writing as part of this appeal, in writing to the Clerk of the
legislative body before the hearing, or by verbal disclosure at the
time of the hearing; and

If the approval of a Land Use Permit required by a previously
approved discretionary permit is appealed, the applicant shall
identify:

How the Land Use Permit is inconsistent with the previously
approved discretionary permit;

How the discretionary permit’s conditions of approval that are
required to be completed prior to the approval of a Land Use
Parmit have not been completed;

How the approval is inconsistent with Section 35.106 (Noticing).

REQUIRED SIGNATURES: All aggrieved parties must sign the appeal application prior to the appeal deadline in order
to be considered an aggrieved party. Please attach additional signature pages, as needed.

I have read and understand the above acknowledgements and consent to the submittal of this application.

John Cargasacchicargasacchi

. Digitally signed by John

"Date: 2024.02.07 12:19:38 -08'00"

John Cargasacchi

Feb. 7, 2024

SIGNATURE ;'APEst'F,ENI — ;w—mw»«—w«-«»..:._, PRINT NAME DATE
N i E. Patrick Morris Feb.7, 2024
i E=. Patrick Morris Feb. 7, 2024

SIGNATURE — ATTORNEY

PRINT NAME

e Planning Commission must be filed with

ATTACHMENT C



Attachment to John Cargasacchi's Appeal of
1SLUP-0O0000-00072 & 23GRD-00221

1. The decision or determination is inconsistent with the provisions and purposes of the
County’s Zoning Ordinances and other applicable laws.

The purposes of the Santa Barbara Zoning Ordinances is to provide for orderly planning
and development consistent with the promotion of safety. The approved plans fall far short of
these goals, particularly with regard to safety of citizens and first responders.

The Cargasacchi Ranch and Lakeview owners long ago privately provided for the orderly
planning of access when they entered into an easement agreement titled “Memorandum of
Agreement and Easement Location Document” (“MOA”, Exhibit A attached). The MOA details
what can be done within the located easement. It did so 24 years ago in conjunction with input
from the County of Santa Barbara. The MOA is detailed and specific about what can be built,
when it can be built, where it can be built, how it can be built, and how it can be used. The plans
as approved do not comply, in so many respects, with the MOA, including what can be built,
when it can be built, how it can be built, and how it can be used.

The MOA is the “blueprint” for the one agreed upon access road and easement from the
end of Sweeney Road to 39 parcels, some of which are legally developed and inhabited, others
illegally developed but inhabited, and several of which are actively farmed.

The permit approved materially varies from the easement rights granted to applicant
Blanco in the MOA easement he owns with others, whose rights to have the MOA road will
effectively be eliminated if the Blanco plans for a different proceed within their easement.
Further, his plans conflict with the rights of the landowners whose land will be affected, and
those of their agricultural tenants who have crops in the ground pursuant to contracts with third
parties. The property burdened with the easement is entitled to be only so burdened as its owners

agreed to be.

Perhaps most critically, the plans as submitted ignore and violate local and state wide
standards for emergency ingress and egress by permitting not only a far lesser road than the
MOA mandates, but one that is well below the minimum safety standards for access to 39
parcels and which, if allowed, will present a real and present danger to the safety of inhabitants,
visitors, employees and first responders occupying over 1500 acres of steep hills with minimal
internal roads.

Appellant does not know what process went into the development of the current plans
because that information was intentionally withheld from him, and he was not consulted
regarding that process, nor allowed any meaningful input, but what he does know is that the
testimony of former Santa Barbara County Fire Department Chief Steven Oaks before the Santa
Barbara Superior Court regarding this very access road is that the road as permitted, compacted
gravel 20 feet in width, does not comply with State or local minimum standards for the land and
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people it will serve, as it was designed as if it served only the Blanco building, instead of what it
will do, which is to serve as access to 39 parcels with at least 7 separate residences.

Chief Oaks' testimony was recorded in the “Reporter’s Transcript of Proceedings" on
December 15, 2021 in Department SM4 of the Santa Barbara Superior Court, Judge Timothy
Staffel presiding (references are to pages and lines of the official transcript):

Page 235, lines 9 — 16 ("235: 9 - 16").

Question by Blanco's counsel, T. Case:

Now, in reaching your opinion that the Driveway One Standards were
adequate for fire safety when considering Mr. Blanco's application, did you
consider that there were 37 other parcels that would be able to use this road

when it . .. [was] approved?

Answer:
I knew about the parcels, but that wasn't —I didn't use that in my opinion to
get access to this particular parcel.

256:18 to 257:1

Question by Cargasacchi's counsel, E. Morris:
Why did this portion of the access road need to be 20 feet in your mind?

Answer:

At the time it fit within the standard that we were applying. And when I say
"we'', for ease of use I can say me, but my fire chief at the time and deputy
chief, who is actually still with the department, the deputy chief is, concurred
as we were trying to solve a problem here for access. That the development
standard number one for roads and driveways allowed for access where an
access way is serving four or for three parcels. Five parcels it had to be a full
on road, 24 feet, whatever, right, by the current standards.

261:7-11

Question by Morris:

Does development standard number one say that the width and construction
of a road depend, for access purposes, depends on the number of parcels it
serves? Yes or no?

Answer:
Yes, it says that language.

Question:

Thank you. And if there is five or more [parcels], it has to be 24 feet wide,
correct? Yes or no?
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Answer:
Yes.

As Chief Oaks was forced to admit under oath, the 20 foot wide, unpaved road the
County wants to permit applicant to build is not the proper, or safe access the law requires,
contrary to P&D's own mandate to act in the best interest of providing safe development to the
citizens.

Appellant defended against Blanco's lawsuit that he brought to force the County and the
Cargasacchis to allow him to build a different but equally insufficient road, in a slightly different
place. Appellant did so at considerable expense over 5 years. Appellant, like all other co-
owners of the MOA easement, is entitled to the road prescribed by the MOA, not an unsafe,
inferior road. Appellant purchased a property in Lakeview for a price that included the right to
the MOA road and no other. If Blanco builds the inferior road the County wants to permit, the
building of the superior MOA road either will not happen, or will happen only at the huge
expense to Appellant and his easement co-owners of removing the inferior Blanco road.

Judge Staffel ruled that Blanco is limited to building the road as it is detailed in the
MOA, but subject to current access road standards being applied. (See Exhibit B.)The current
plans do not comply with current access road requirements for safe access to 39 parcels.

Blanco appealed Judge Staffel's ruling, and lost again. On his appeal, three judges of the
Court of Appeal re-tried the case (“de novo” review). Again, Blanco lost.

The Court of Appeal not only agreed with Judge Staffel that Blanco’s only easement
rights are to build the MOA road (not some other road so long as it is within the MOA easement
location), but found that he must do so according to the detailed terms of the MOA, because that
is how easements work. You get easement rights, and those ore the limits of your rights.
Blanco's last ditch effort to have the multiple rulings against him reheard was summarily rejected
within the last week. (See Exhibit C.)

The MOA does not permit a gravel road, and the three judges of the Court of Appeal
unanimously determined that Blanco must build a paved road, just like paragraph 3 of the MOA
mandates. (See Exhibit C, pages 3 and 8.) The current plans are for an unpaved road, designed to
provide emergency access to no more than four parcels, not the 39 parcels the Blanco road, if
built, will actually be used to access.

The LUP as approved does not meet current Santa Barbara access road fire standards (or
current state standards), and provides grossly inadequate first responder access to 39 parcels, at
least 7 of which are occupied, and others that are vineyards, often with dozens of workers on site.

The proposed road, in addition to not complying with the limited easement rights Blanco
obtained with the MOA, ignores the reality of the circumstances (serving 39 parcels) and
callously creates an unreasonable risk to safety that is not compliant with County, or State Fire
Marshal/Cal Fire requirements. If the permit goes forward, the County of Santa Barbara will
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have not blood, but charred bodies on its hands should the unnecessarily relaxed design
requirements prove fatal.

In addition to outright ignoring safety laws, the grading and road as approved deviate
materially from Blanco’s limited MOA easement rights, as declared by two separate courts.
Permitting him to exceed his easement rights to build an inferior road within the same area others
have the right to build a superior road will be a government sanctioned taking of private land

rights.

2. The Approval Is Based On Error of Law And Gross Abuse of Discretion

The Director (Appellant is aware that Lisa Plowman is listed as P&D Director, but the Permit
approval was signed by Kevin De Los Santos in that capacity) erred in granting Blanco
development rights over another’s land to build something which his easement does not permit,
and abused what little discretion he had in permitting an access road that does not comply with
state or local laws, and/or the MOA.

The LUP and GRD permits are permitting activities on land as to which applicant is not an
owner, and as to which he has no easement to conduct the grading and construction detailed in
the plans. The decision to approve the Blanco permit demonstrates a fundamental lack of
knowledge about easements.

Easements are not roads, and roads are not easements. An easement is never an
improvement on land, such as a road. An easement is a possessory interest in the land of
another, by which the owner of the easement is entitled to make some limited use of the land.
(Goble v. Dotson (1962) 203 Cal. App. 2d 272, 277.)

An easement involves primarily the right to do a certain act on, or to the detriment of,
another's property. It is a right restricted to specific, limited, defined use or activity on another's
property, and is less than, and subservient to, the superior right of land ownership. (Mesnick v.
Caton (1986) 183 Cal. App. 3d 1248, 1261.)

“It is fundamental that the language of a grant of an easement determines the scope of the
easement.” [Citation.]" ( Schmidt v. Bank of America, N.A. (2014) 223 Cal.App.4th 1489, 1499.)
"The extent of a servitude is determined by the terms of the grant." ( Civ. Code, § 806 - enacted
in 1872 and never changed.)

Easements are about permitted uses, wherever the location. Some easements, including the
MOA easement when it was first deeded in 1968, had no specific location. What it did have, is a
right of use of Cargasacchi Ranch for an access road. The MOA specifically located the access
road, and specifically detailed what could be built there, how, when, and what future use could
be made of the road.

If an easement gives you the right to build a road, then you may build a road. If the easement

specifies a location where you can build the road, you must build it there. If, as here, an
easement prescribes what kind of road you can build on the land of another, where you can build
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it, and when you can build it, that is the only kind of road you can build, and only in the specified
location, and only at the time agreed to. The location for that road is not the "easement"; the right
of use of the specific location is the easement. Blanco's only easement is a right of use to build
the MOA road as set forth in the MOA, in the location agreed to, at the time agreed to. It is just

that simple.

Here, as confirmed by Judge Staffel in the trial court, and by the unanimous opinion of the
three justices of the Court of Appeal which re-tried the case, the only operative grant by which
Blanco has any easement rights on Cargasacchi Ranch is found in the MOA recorded against the
Blanco property, Cargasacchi Ranch, and all of the Lakeview parcels.

The MOA’s terms alone determine what Blanco, and the other parcels that co-own the MOA
easement with him, can do on Cargasacchi Ranch. The County has no power, or jurisdiction, to
allow any other changes or improvements by Blanco within the easement beyond that which he
and the others were granted in the MOA. The full extent of the activities approved by the
Cargasacchi Ranch owners within the MOA easement are found in the grant language of the
MOA, which the Director had in the file, but apparently decided not to read, much less apply.

The permit, if approved, conflicts with multiple requirements found in the MOA, and thus
would exceed and/or impermissibly vary the “specific, limited, definable use or activity” allowed
within the MOA easement by the grantors of the easement. (See MOA paragraphs 3, 4, 6,7, 8 &
9, Exhibit A, attached.)

The legal error is in issuing permits that exceed the activities allowed under the limited MOA
easement rights that the applicant shares with others who had no notice, and the resulting
material interference with the land owners' and easement co-owners' rights. Two courts have
ruled that applicant may only build according to the terms of the granted MOA easement. No
other road construction is allowed, and the plans do not comply with the MOA easement uses.

The County has no discretion to allow construction on land owned by another unless the
landowner has given permission for the construction. The landowners have not given permission
for the proposed grading or construction as outlined in the permit.

3. The Decision to Approve Is Against the Manifest Weight of the Information Before
the Director

For months the Director had before him the MOA (which he dismissed as a mere “private
agreement” with which the County need not concern itself); and Judge Staffel’s ruling expressly
limiting Blanco’s easement right to building the MOA road as detailed in the MOA. The ruling
of the Court of Appeal, making it absolutely clear what easement activities the County could
approve, including that any easement road comply fully with the MOA, and be paved, was only
issued January 12, 2024 and was promptly provided to the Director by Appellant, but was
apparently ignored. All three of these critical documents are provided as exhibits to this Appeal.

As noted above, the Director and the County are legally obligated to deal with the “private
agreement” that forms an non-owner applicant’s only easement right. To ignore the words of an
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easement, “private” though it may be, is to ignore the superior rights of the landowner, whose
private agreement defines what rights the non-landowner, like Blanco, has over the land of the
owner of title. After all, the deed creating that land ownership is also a “private agreement.”
Does the County believe it can also ignore deeds of ownership at its whim? Why then does it
believe it can ignore the MOA?

In the short period of time that the Appellant had any input (which appears to be well after
the matter had actually been decided), the Director was directed to the specific paragraphs of the
MOA with which Blanco and/or his plans did not comply. Those MOA paragraphs are 3, 4, 6, 7,
8 & 9, Blanco’s easement rights of record. In these paragraphs, it is mandated that Blanco work
with the Cargasacchi Ranch owners on the road design. He did not, even when the courts told
him to do so. The County has ignored that requirement, not surprisingly as it refuses to work
with the Cargasacchis either.

Perhaps had P&D and its “Director” actually involved all the affected parties, this gross
abuse and the legal error(s) could have been avoided. P&D, just as it has for nearly 10 years, if
not longer, chose to deal solely with Blanco, and evaded any opinions or facts to the contrary.

4. There was no fair or impartial hearing.

The Department and Director Kevin De Los Santos gave the affected land and easement
owners less than 11 business days to understand and give input on an LUP pending since 2015
(which, by Santa Barbara ordinances should have been closed, and a new permit started because
the current plans are materially different from those submitted in 2015), and which was
“revived” in late October 2023, 11 weeks earlier.

Further, the Department (including grading) and Director De Los Santos refused to provide
the appellant with all of the documentation submitted by the applicant, in particular the plans
originally submitted with the “revival” of this ancient LUP, and communications that are
described in some of the documents he alone deigned to provide. A Public Records Act demand
will be forthcoming.

This behavior by County officials continues a long, long pattern of ignoring the rights of
Cargasacchi Ranch and its owners, a pattern that includes secret meetings, intentionally evading
laws established for the public welfare, ignoring recorded private agreements, and now refusing
to honor Court orders.

This time, Applicant had 2.5 months to give exclusive input to the Director; but Appellant
was given barely two weeks to learn what was happening, all while being deprived access to all
the information necessary for a thorough review. The process followed by the Director lacked
any semblance of due process, much less transparency or candor.

For instance, Appellant believes that the plans to be approved fail to comply with state and

local fire access requirements, but cannot explore that issue because he has been deprived of
access to any fire department communications or “approvals.”
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What Appellant does know is that in 2017 then Chief Steven Oaks illegally “approved” the
application of fire access standards that were sufficient for a private driveway to a single (or up
to 4) residence when the Chief knew that the road, including the road now “approved,” will
actually serve 39 parcels and at least 7 residences, and was inadequate and unsafe.

The plan approved after these secret meetings, in addition to not being allowed under the
MOA easement grant as confirmed by the courts, and interfering with the rights of co-owners of
the easement to build the safe, year-round, paved road to which their easement rights entitle
them, will, if the plans are approved, result in the easement being burdened with a highly
deficient road that provides grossly inadequate access for first responders and fleeing civilians in
times of emergency. To what end?

What is curious about this incredible abuse and disregard for the MOA's dictates, is that we
have all been here before. In P&D Case No. 00-LUN-604 (00LUP-00002-06435) P&D
approved another version of an access road that did not comply with the MOA. The
Cargasacchis justifiably objected, and appealed on 11/09/04. As a result of that appeal, P&D
was forced to implement the Board of Supervisors' decision of April 22, 2005 requiring any
access road to the Blanco parcel to comply with ALL of the MOA, not merely the road's
location. Look it up.

Why are we here again? What has changed, other than that in the ensuing 10 years two
courts, and a total of four judges, have mandated the same result. Yet, the County ignores the
MOA, ignores the law of easements, ignores the rights of the Cargasacchis, ignores the clear
rulings of judges, and instead cozies up to Blanco, forging ahead by permitting Blanco to take
the Cargasacchis' land for his own use.

5. The Approved Plans Materially Interfere With Agricultural Lease Rights and By
Their Conditions Appear to Mandate Use of Cargasacchi Ranch Land Outside the
Easement Location

Paragraph 8 of the MOA deals with the agricultural nature of the land to be disturbed, and
mandates compliance with crop cycles. None of those requirements are in the plans or
conditions of approval, and Blanco's contractors have told the Cargasacchis that they intend to do
all the work

The land over which Blanco is being permitted to grade is subject to a lease for growing
crops, with a crop in the ground, and another planned during the leases, all pursuant to contracts
between the tenant and those it supplies. Who is going to pay for the loss of a portion of that
crop, and depriving the tenant of another crop? The County will, if it keeps up these
shenanigans.

Conditions of the approval (WatConv-04 Equipment Storage-Construction, WatConv-05
Equipment Washout-Construction) mandate set aside space for equipment fills, equipment
storage, and equipment washing. Where will this take place? If not within the 30 foot easement
Blanco has to build the MOA road, it will take place nowhere else on Cargasacchi Ranch, that is
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for sure. Maybe the County is willing to offer up space on Sweeney Road for Blanco's project.
After all, Sweeney Road is constantly left in disrepair by the County.

CONCLUSION

This appeal can only be granted, the current permit must be denied, and any permit for
Blanco to do anything on 099-150-016, which is NOT 4375 Sweeney Road, can only be for him
strictly to comply with the terms of the MOA, just as the courts have concluded, and the
Board of Supervisors ordered following virtually the same appeal, only twenty years ago.

It is time to solve the continuing problem of safe, year round access to Lakeview Estates, just
as all the affect landowners long ago agreed.

The Courts have correctly concluded that the solution has been right in front of everyone, for
years, in the form of the MOA, but no governmental body or person(s) other than the
Cargasacchi Ranch owners and the Cargasacchi Lakeview owners have had the will to
implement the MOA. Blanco has no choice but to do so, and the County may only assist him in
doing what he has been ordered to do.

Now is the time to do so, or it is back to the courts where due process will prevail, as will the

rules of easement law, all without "back room" deals and the bending of regulations, for what
compensation remains to be seen, but that will be fully explored in any resulting litigation.

Submitted February 8, 2024
John Cargasacchi, Appellant
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Appeal By John Cargasacchi of
Approval of 15LUP-OO000-00072 &
23GRD-00221

EXHIBIT A

Memorandum of Agreement and
Easement Location Document
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This Memormundum of Agrogment and Fasemount Looation
Documant is mude affackdvo thls lst day of September, 1989, by
apd bpetwoon GIOVANNY CARGASACCHI and OLEMENTINA CARGASACHYI,
nusband and wife {hereinaftor “SBERVIENT TENEMEHR OWNERS®) and
the ownors of tho LAKEVIEW PROPERTIES, and RANCHO DOS JURDOS,
which reml propsities ave described In Exhibit "A" attached |
hereto and incucporpted herelin hwr roferensd, the ownors of Whiab
raul propsrtias are horeinattox gollectivaly refarred to as the
UDOMINANT TENENMEWT OWNERS.Y

k

———

RECGITALE

. A. WIBEBAS, Bartolo Caxgasacchi, an unmarxried man
{harein YBartelo™), granted & non-wxolusive easement and right
of way Eor road purposes to Wallace F. Dyar &nd Mary L. Dyer,
husband and wifo (herein "Dyers'), by a Grantv of Basement dated
January 3, 1568 and recorded January 4 1968 as Instrumont MNo.
387 i+ Book 216, Page 1273 ot of.tio:lai teoprda of Sants Baxbarva
Countyy anlifornis (herein the "Original Grmnt Of Basement”)

&

. B, WHEREAS, mald Original Grant of Exsement travorsed
thit ocertain parcal of real yroparty locpated in tha County of ;
Santa Barbarg, Stmte of Celifoxnia, &kd ledally described in —
ExXhibst "B™ attached hernte and incorpormted havein by '
reference, said real property being veferred to haxoln ag ths
YSERVIENT TENEMENT ; and

C. WHFKRAS, maid Driglnal Grant of Basoment to the Dyers
was for the benoflt of & parcel of real broperty which was .
subdivided as described in Recital B hereof; and : o

T, VWHBRERE, on Novewber 2L, 1968, a successor in
Interost to the Dymrs rooorded a Record of Burvey ih Book 84 of
Roorras of Burvey at pages 3) through 33 of officlal Records of
gante Barbara County, california, «hivh Record of Survey

-
1 .
i
o
pro N 3
- = i .
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This Memorandum of Agreement and Eassment Location
Docunent is made effective this lst day of September, 1989, by
and between GIQVANNI CARGASACCHI and CLEMENTINA CARGASACHI ’
husband and wife {(hereinafter "SERVIENT TENEMENT OWNERS") and
the owners of the LAKEVIEW PROPERTIES, and RANCHO DOS MUNDOS,
which real propetties ave described in Exhibit "AY attached
hereto and incurporated herein by referencsa, the owners of which
real propexrtizs are hereinafter colleotively referred to as the
YDOMINANT TENEMENT OWNERS.Y

- 1

RECITALS

A. WHEREAS, Bartolo Cargasadgchi, an unmarried man
(herein "Hartolo"}, granted a non-exclusive easement and right
of way for road purposes to Wallace P. Dyer and Mary L. Dyer,
husband and wife (herein 'Dyers"), by a Grant of Easement dated
January 3, 1968 and reoorded January 4, 1968 as Instrument No.
387 i1 Book 2216, Page 1273 of official Records of Santa Barbara
County, California (herein the "Original dGrant of Easement");
and

B. WHEREAS, said Original Grant of Easement traversed
that certain parcel of real property located in the County of
Santa Barbara, State of Californla, and legally described in
Exhibit "B" attached hereto and incorporated herein by
reference, said real property being referred to herein as the
"SERVIENT TENEMENTY; and

C. WHFREAS, said Original Grant of Easement to the Dyers
was for the benefit of a parcel of real property which was
subdivided as described in Reoital D. hereof; and

D. WHEREAS, on November 21, 1968, a successor in
Intevest to the Dyers recorded a Record of Survey in Book B4 of
Raanras of Survey at pages 31 through 33 of Official Records of
Santa Barbara County, California, which Record of Survey

- ATTACHMENT C
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subdivided the LAKEVIEW PROPERTIES portion of the DOMINANT
TENEMENTS into thirty-eight (38) separate parcels, which paxcels
are separately identified in said Record of Survey as Parcels 1
through 38, inclusive;\and

©. WHEREAS, on May S, 1987, SERVIENT TENENENT OWNERS
executed a "Clarification to and Expangion of Grant of Easement!
which was recorded on May 14, 1987 as Instrument No.
1987~035869, Official Recoxrds of Santa Barbara County
{hexeinafter "CLAPRIFICATION DOCUMENT"); and

¥, WHEREAS, said CLARIFICATION DOCUMEBNT claxrlfied and
expandad an easement grant and right of way, for use in common
with others, for road purposes. over the raal yroperty desoribed
ln RGdbit "B* hegeato (haleinefter VSERVLUANT TENEMEBNT"); and

G. WHEREAS, the CLARIFICATION DOCUMENT stated that the
easement rights created by the Original Grant of Easement, as
clarified and expanded by the Clarxification Dooument, were
appurtenant to Parcels 1 through 38, inclusive, as shown an the
Regord of Survey recorded in Book B4 of Records of Survey at
pages 311 through 33 of Official Records of Santa Barbara County,
california, but did not state that such rights, as so clarified
and expanded, were appurtenant to RANCHO DOS MUNDOS; and

H. WHERRAS, said original Grant of Easement, together

with the CLARIFICATION DOCUMENT, upon the terms and conditions

set forth therein, provide for an easement and right of way, for

use in common with others, for road purposes, on, over, ahd

across & strip of iand, 30 feet in width, fram the West boundary

of the SERVIENT TENEMENT, abutting the end of tha existing .

County Road known as Sweenay Road, over and across the SERVIENT

TENEMENT, to the West boundary of the DOMINANT TENEMENTS; and
!
!

I. WHEREAS, sald Original Grant of Easement and
CLARIPICATION DOCUMENT did not speocifically locate the road
easement and right of way, except &3 described in the preceding
paragraph hereof; and

J. WHEREAS, the parties hereto wish by this Memorandum .
of Agreement and Easement Location Document, subject to the
terds and conditions set forth herein, to provide for the
spruifio location of the rosd easement and right of way, and to
make other agreements regarding the road easement, as. herein
contained;

~  NOW, THEREFORE, for good and valuable consideration, tha
recaipt and sufficienoy of which is hereby acknowledged, LLe
parties agree as follows:

1. Logation of Fasement. SERVIENT TENEMENT OWNERS herxeby grant the
location and DOMINANT TENEMEMT OWNERS hereby accept the location of tha .
above-described easement and right of way Bs shown on the photograph which

2
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iz attached hereto and incorporated hereinm by referenca as
Exhibit *C." It will begin at the westexrn entrance to the
SERVIENT TENEMENT and extend in a straight line direotly east
until it intersects the existing road at the base of the
foothill. From this point of intersection it will generally
follow the existing road, as hereinafter described, through the
foothills to the eastern gate where it leaves the SERVIENY
TENEMBNT and enter i the DOMINANT TENFMENTE., The Original Grant
of Easement &S cla:lfied and expanded by the CLARTIFICHTTIN
DOCUMENT shall be appurtenaant to each of the DOMINANG TENEMENTH
described in Exhibit "a" hereta, and the masemsvt tnd right of
way is located for each of hem as sal Lfoyin abevs.

2. Preparation of Legal Deseription. After the signing

of this Memorandum of Agreesment and Basemeht Location Document,
the LAKEVIEW PROPERTIES COMMITTEE, on behalf of the DOMINANT
TENEMENT OWMERS shall, at their sole expense, have prepared a
surveyed desoription of said 30 foot easement. Said rurveyed
description shall becone Exhibit "D" of this Mewoitivwum of
Agreement and Easement Looation Document. ESald suxveyed
description shall also provide that, after the road is
constructed, the legal desoription will be ad?usted 50 that the
thirty (30) foot easement is located tifteen (15) feet on elther
side of the centeriine of the road as constructed. The Legal
Degeription (Exhibit "IM) shall be approved in writing hy
SERVIENT TENEMENT OWNERS and by the DOMINANT TENEMENT OWNERS,
either individually or by thelr Attornay in Fagt.

3. Road Width. The width of the road easement shall be
thirty (30) feet throughout the SERVIENT TENEMENT, and it will
bu measured as Fifteen {15} faet on sach side of the center-line
of the finished road. The road shall be paved to a width of
twenty {20) feet acxoss the £lat ferm land, and to a width of
sixteen {16) feet across the hillside land. This narrowing of
twanty (20} fee'. to sixteer. (16) feet through the hillgide land
will be subject to the approval of Sants Barbara County and will
not be objescted tn by SERVIENT TENEMERT OWNERS. It iz
anknowledged by all partles that in the hillside ares it may be
necessary, for road construction purpeses, that some cuts and/or
£ills may have to be made outside of the thirty (30) foot
easement in order to achieve a final sixteen (16} foot paved
width. Pormission for these cuts and £ills outside of the
easement 1s hereby granted by the SERVIERT TENEMENT OWNERS on a
che time only basis in order to faocilltate the construction of
the road. These outs and £ills outside of the easement wiil be
limited to the North sida of the existing road, unless ochexwlse
agreed to by SERVIENT TENEMENT OWNERS, in order to aveid
intruding into the farm land to the immediats scuth. Following
road construction, DOMINANT ‘TENEMENT OWNERS shall reseed the
disturbed slope areas as directed by SERVIENT TENEMENT OWNERS.

g A ESARNNT

ATTACHMENT C

’

~t

(S

b Lo~ 0 9




N RER LS e ca L An s Rn e oyttt
TSR gy vELRY 4 e

(X3 SRS AR 10 R ANAANTI AN 1 el NARSTVINOL g AT

4. Gates. The Orlginal Grant of Easement, the
CLARIFICATION DOCUMENT, and this instrument are subject to the
right of SERVIENT TENEMENT OWNERS to maintain gates ard cattle
ggards across sald right-of~way, and said gates shall be kept
cloged. .

5. No Overburdening by Additional Parcels. The easement
was granted and restricted to the use of each one of the parcels
of the original LAKEVIEW PROPFRTIES, and RANCHO DOS MUNDOS,
which propertins sre more fully described in Exhibit YAY hereto.
DOMINANT TENEMU'NT ODUNERS zhrl.l not materially lncrease vhe
wurden or impose npew or additlodal buzdeny dpun Lhe Aasement o
SERVIENT TENEMERT OWNERS. The right to grant permission for any
future requests to increase the use and/or burden of the
ecasement and to grant additional easements is hereby reserved to

. the SERVIENT TENEMERT OWNERS. DOMINANT TENEMENT OWNERS hexreby
release all other easements ox other rights that lie outside the
easement location desoribed herein, and hereby release and
gquitolaim all other rights and clalms across the SERVIENT
TENEMENT, whether acquired by prescriptlion, grant or otherwise.

6. Erosion Control. The design of the road shall be
fully sensitive to the natural flow of surface water across the
SERVIENT TENEMENT. The road shall be designed so a5 to avoid
any undue channeling or conaentration of runoff water. The
engineer shall consult with SERVIENT TENEWENT OWNERS in ordar to
become familliar with the problems of surface flow on the
SERVIENT TENEMENT and SERVIENT TENEMENT OWNERS will be invited
to, but shall not ke required to, sign the final plans thereby
ghowing their approval of the appropriateness of the design
considerations. If, howeve-, there is an abnormal amount of
eroslon that is caused by .ie road during a normal amount of
rainfall and this unusual erosion is caused by a delilciency in
either the design, construction, or maintenance of the road,
then the necessary modifications shall be made bu the xroad to
correct tl.e problem and the damage caused by the erosion shall
be repalred, all at DOMINANT TENEMENT OWNERS' expense. It is
undexstood by all parties that unusually heavy rains will occur
and they aan and will cause severe erosion problems in spite of
the most careful enginrering and the best construction.

7. Crossings and Culverts. At locations to be
designated by SERVIENT TEREMENT OWNERS, DOMINANT TENEMENT OWNERS

will provide and maintain three {3) orossings which are
twenty-five (25) feet wide for the use of SERVIENT TENEMENT
OWNERS' tractors with oteel tracks and-other abrasive equipmant,
Tractors with steal tracks shall oross the road in a reasonably
stralght line. DOMINANT TENEMENT OWNERS shall install and
maintain three (3} oulverts, each fifteen (15) inches in
diameter for the purpose oY recelving SERVIENT TENEMENT OWNERS®
high-pressure water ripes, thereby allowing the pipes to pass
under the roadbad And Lo protect the road in the event that a

AT RRTE
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water pilpe ruptures. The layout of these culveits shall be to
SERVIENT TENEMENT OWNERS' specifications.

8. Construction and Maintenance of the Road. DOMINANT
TENEMENT OWNERS shall be responsible foxr all of the costs of
design, construction and maintenance of the read. Before the
road is constyucted, a mechanism such as an asdeaugment district
ghall be formed to insure that funds will be available to pay
the costs of construction and maintenance of the road. The road
shall be constructed between crop seasons, and complated before
March 30th of the yeax in which construotion cocurs, including
the removal of tha gravel of the old roadway between the
buildings and the hilleide. The old road may ba used until the
new road is completed. All construction cantractors shall be
licensed and bonded. DOMINANT TENEMENT OWNERS shall promptly
pay &ll labor and material suppliers, and shall defend,
indemnify, and hold harmlesa SERVIENT TENEMENT OWNERS from all
labor and vaterial suppliers mechanios liens in connection with
the road censtruction and maintenance. '

5., Liability. DOMINANT TENEMENT OWNERS acknowledge that
SERVIENT TENEMENT OWNERS run livestock on the BERVIENT TENEMENT
and on the road easement, and that at certaln times it may be
dangerous to use the easement, and DOMINANT TENEMENT OWNERS
acknowledge that they do so at thelr own risk. DOMINANT
TENEMENT OWNERS shall be rasponsible and 1lisble for any and all
of their own amtivities vxr thoee of their gueste while on the
SERVIENT TENEMENT and DOMINANT TENEMENT COWNERS agree . to hold
SERVIENT TENEMENT OWNERS harmless for any claims or damages that
derive from.any of DOMINANT TENEMENT OWNERS' motivities while
using the easement.

With regard to liability insurance, if a funding
meohanism such as an assessment district or homeowners
assocliation is established to finance construction of the road,
or at any time thereafter, then such funding mechanism shall, if
legally permissible, purchase and maintain a policy of liability
insurance in the amount of Ohe Million Dollars ($1,000,000.00),
naming SERVIERT TRNEMENT OWNERS as additional insurads. If such
a Funding mechanism is not established, then DONINANT TENEMENT
OWNERE will make every effort to ensure that each of the
DOMINANT TENEMENT OWNERS will individually have his or her own
homeowner's polioy extended to include the road easement and to
name SERVIENT TENEMENT OWNERS as additional lnsureds. The
purpose of this insurance ig to protect SERVIENT TENEMENT OWNERS
from claims that may arise from parties beyond their control who
claim injury or damage while using the easement. ’

10. Califorvia Law. The law of tha state of California
regarding easements shall apply to other problems which may
arise. .

iy .
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11« M_gi:_i_gn. It is understood and intended by all
parties that this Memorandum of Agreement and Easement location
Document results in the relocation of thae crigiral easement and
that the terms and vonditions of this Mamorandum of Agreemant and
Easement Location Document shall apply te all who were a party ox
who derived benefit frem the Original Grant of Easament ox
CLARIFICATION DOCUMENT. This Memorandum of Agrasment and Easement-
Location Document does not constitute an easement in addition to
the Original Grant of Easement, kut ic nnly a clarification and
expansion thereof. Except as expressly clarified and expanded
herein, all terms, conditions and stipulations of the Original
Grant of Fasement and CLARTFICATION DOCUMENT shall remain in full
force and effact and are hereby confirmed as such.

12. muumiﬁgmmmzmm In the event that the
SERVIENT TENEMERT is subdivided, then sach additi.nal parcel shall
share equally opnly the just cost of road maintenanse cf that
poxtion of the road utilized by such additional parcul. Thexe
shell be no fees, agpessments, liens, dues, or other costs charged
to such additional parcel's usa of the road axcept as provided in
the preceding sentence and such additional parcels and their
owners shall not ba reguired by DOMINANT TENANT OWNERS to Join an
asgessment distrioct or any other organization. For the purpose of
this paragraph, the term Madditional parcel! shall mean any parcel
in excess of the two (2) that comprises the SERVIENT TENEMERT, it
baing the intent of the parties that an{ two parcels constituting
a portion of the SERVIENT TENEMENY shall ba exempt fxom the cost
sharing provimiona of this paragraph. Further, this paragraph
shall apply only to such additional parcel ox parcels that elect
to use the yroad foXx ingress and egress.

. 13, Regordationr Binding Effect. This Memorandum of
Agreement and Easement Location Document shall hava no binding
affect on any of tha partles hereto unless and until: a) it has
been signed by each of the SERVIENY TENEMENT OWRERS and @ach of
the DOMINANT TENEMENT OWNRRS (eiiher indlvidually or by thedir
Attorneys in Fact); and b) the nmrrowing of tha road t0 sixteen
fest in width as desoribeu 'n Paragraph 3. hersof has baon
approved in writing by tha ¢ty of Banta Barbara. Arter the
cocurrenoca of the above dsscribad avants, and after approval of
the legal dedoription ‘8 provided in paragraph 2. hereof, JOHR J.
THOMPSON shall pramptly record this Memorandum of Agxasment and

Fasement Ioantion Dooument. .

14, Counterparts. This Memorandum of Agreement and Easement
Looation Document may be signed in counte:-gurl:s and anll coplee so
exaouted shall constituté ona agreement which shall be binding
upon the partises hereto. .

15. 5 MLiBEES 0t AWEY e ne ry .
Immediately upon the occurrence of all o s d
AY
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17. Prudent Us

livesgtack.
18.

maintenance of the road.

Description: Santa Barbara,CA Docupment~-Year, DocID 1890.17789 Page:

Order:

77901868 Comment:

related crosc-actions, Case No. SM 61094.
events desoribed in Paragraph 13. hereof do not ocoux, and this
Memorandur of Agreement and Easemant Location Document is not
recorded, then the entire contents of this Memorandum of
Agreement shall be construed as a settlement offer,
inadmissible in the trial of sald Supericx Court action,
pursuant to Cn}ifcrnia Evidence Code gsection 1152.

16. Covenant Running with the Land.
agreed that each of the abligations contal

(=3
TENEMENT OWNERS, their agents, employees,
and successoxs, shall at all timzs do s0 in a

prudent manner, 80 &5 not to aause harm to persons, property ot

Formation of Assessment District.
reccydation of this ?nstrument as provided nereln,
TENENMENT OWNERS shall inmediately make a good-

form an assessment district to finance construoct

KRR SARIE

-

-t

CLARITLIANLTANTT L WAV T el [P AR EAL A R S A Y

in Paragraph 13. hersof, and the recordatlon of thiz Memorandum
of Agreement and Easement Location Document, each of the partiles
hereto agrees to direct his or her Attor
and file with the Clerk of the Superior Cou
Branch, & Request for Dismissal with prejudiae of the entlxe
action entitled Thompson et. al. v. ©

ney to prepare, execute,
rt, Sante Maria

asacohl et. al and all

7 of 48

Tn the event that the

and shall be

1t is intended and
ned herein shall ba

covenants running with the land of the SERVIENT TENEMERT OWNERS
and the DOMINANT TENEMENY OWNERS, pursuan
e>de section 1468, which shall benefit and be bin
of the suacessor owners of the SERVIENT TENEMENT

t to California civil
ding upon each

and each of the

DOMINANT TENEMENTES., Each of the current and successor ownexs of
the SERVIENT TENEMENT and each ¢f tha DOMINANT
hereby expressed to be bound by the provisions hexeof, for the
benefit of tha SERVIENT TENEMENT and each of the DOMINANT .

TENEMENTE ls

In traversing the easement, DOMINANT
contractors, guests
proper, safe and

i

Following

DOMINANT

faith effort to i
Son and |

19, Purchase of Title ®Polioy Endorsement. Frior to the
regordation of this Agreement, DOMINANT
obtain from First American Title Insurance
endorsement to SERVIENT TEHZMENT OWNEKS' p

TENEMENT OWNERS shall
Company an
olicy of title

insurance, to the satisfaction of SERVIENT TENEMENT OWNERS. ,

ATTACHMENT C
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In Witness Whereof, the Partles have affixed thelr '
signatures: i

SERVIENT TENEMEHT OWNERS:

B/mku Gregorre- “vﬁ‘ E

- Giovanni Cargasatichi

E’L& »mﬂnm éMﬁ%ﬂ&ﬂ/_\_ '
.Ciementina Cargasagghi .

DOMINANT TENEMENT OWNERS:

LAKEVIEW PROPERTIES:

{parcels 1, 2, Gfhotat..
and 10) «Wen M.

{rarcel 3} &"*,m 0%47&224& ﬁf,gﬁ"geiﬁ'lif‘ l%ﬂ&'@r}w), '
Estate of Jbse Rogha, Decease

by its Executor
‘é 0 2 i e !ﬁi f f(r74/a-ﬂ_;
. Bocorxro Rocha, by h aviorney Fact'

{Parcels 4, 5, b . f,{%n/iu,
7, and 8 . Cla%ton Sanchez, Attorney Wn Fact
4 2 ‘7,;)////‘111'\.1
.W. Brucc Sanchez, or y '

{Paxcel 6) f,//;/é 2/ /,//W :
« Ralpil A. Weston, Tndividually

Chen,

0 /

Fatricia ¥. Weston, by Dot ALt nev i Eact: :
y / %
(Paxrcel 9) ‘g{j Tt ™= !
'Robert'. J Alexa der, Jr. )k s/Attor '
in Fact :
I
i
8 H
i
i
o |
. - r o cil v © ':ﬂ"" m '.”"h“"‘;" - .l:'-&'-' [PAN I ..lu“.-' . [EAN ‘.'.xu':-...".'mr T ':F-":'. L‘f‘ ;
Description: Santa Barbara, CA Document~Year.DocID 1990.17789 Page: 8 of 48 ATTACHMENT C
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(parcels 11 & 12)

{Parcel 13)

{Parcel 14)
{parcel 15)
{Paxcel 16}

(Parcel 17)

{Parcel 18)

s e, 4 ey gens TR ATIIINTEIWTATS

Hall, individually

John E.

Hail, individually

John R«

HanleYy, Individually

Gwen C.

Hanley, individually

—Year.DocID 1890,17789 Page: 9 of 48
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{aulie Wur“s, by"her Ritoxney in Fact

oy fwro T Ay {%4 Y 4

James ¥. Moore, by his Aftorney in Fans

- Karen L. Monre, by hexr Attccney in Faot
LA ind iy L R
.Robert L. Clark, by hils Aht;r,ney in Faot

{parcel 21) M%ﬁm#%//w

.{iiiis 6. 8koe, by his Attorney in Fact
e bl gL RALHET
{Parcol 22) W/ / ({
JRoberkt J. &kinner, by his At&:érne.y In Fact
4 . y
/ﬂ%ﬂ%t&iﬁ (C/W';i
vJanet L. Skinner, by her A orney in “Faoct

{parcel 23} '%// ;{‘WW

. Ralph H. 1;11;)1&5, by }:lzhttorney in Fact
Shelby J. fughes, by her actorney in Fact

Y i b, L

.Theodore E. Knudson, by his Attorney
in Fact

%&W%@KW

.Gerda Kpudson, by her Attorney in Faot

et griant s 5§ Afvieii U e S e % o et

{Parcasl 20)

{parcels 25, / .
26 and 27) »Raiph 'A. Weston, Lndividually

s Tt At fH, R

»Yatricia F. Weston, by her Actorney in Faat

1Q

PRI T SX B o] B I D L VL

T

Description: Santa Barbara,CA Document~Year. DocID 1950. 1778.9 Page: 10 of 48
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(Pdroel 28) WM W/& % / W

.fichael R. Monasterio, by his Attorney
in Fact

P D L i
]isvgrg E. Monastexio, by ‘her ;M:torpey / ‘

{Paxcel 29} // W |

.Riochard loward Srosland, by his Attorney
in Fact

Lo tTA Bl /{é«%dW

,John Patrick Palmer, by hls Attorney
in Fact

Lncosiallon 4y AGH 215

1Tois Elaine Palmex, by her Attorney in Faot

Aud f MiH A AT

«Richard J. Switt, by his Attorney in Fact

o /w//?’ 4

Max¥ U. Switt, by Yer Attorney in Faot
{parcels 31 & 36)

o J n Jd. ) , ine vxdually
¢{/‘6/ % W

. Rcgemary A. Thompson, by her Attorney
in Fact

{Parcel 30)

{Parcel 32)

Mikios D. ¥. Udvardy, individually

#avd E. vdvaray, individually

11
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#i%Xi08 R, . Udvardy, individually

WMonica L. Davardy, individually

{parcels 33 & 34) 2
, Harold R. Brigg

£

/ 2 . : P
" Darofihy M. Briggs

{parcel 35)
Frederick E. Trager, individually

(parcels 37 & 28)

. thristopher E. Marks, individually
Garol L. Marks, individually

RANCHEO DOS MUNDOS:
Rancho Dop Mundos, a Californla
partnerships . I3
2 A

Hobsrt K. Marks, General Partner
By:
Christopher E. Marks, General Partner
) Carol L. Marks, General Partnex
7
{add Notary Forms)
<
12
Description: Santa Barbara,CA Document-Year.DocID 1990.17789 Page: 12 of 48 ATTACHMENT C
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(Panzels 33 & 34)

(rarcel 35)

(Parcels 37 & 38)

RANCHO DOS MUNDOS:

{Add Notary Forms)

Pescription: Santa Barbara, CA Document-Year.DocID 1990,17789 Page: 13 of 48

A TTGNT1968 Comment:
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Monica L., uvavardy. ilndividually

HazolT S Wsigoe, by his Attorney in Faot

Christopher E. Warks, 1ndlvidually

Garol G. Marke, lndividually

Ranoho Dos Mundos, & California
partnership:

By:

Robert E. Marks, General Partner

By:

Christopher B. Marks, General Rartner

By:

Carol T,, Marks, General Partner

12
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{Paxcel 2B)

Wichael . Monasterioc, by his Attorney
. in Fact

Beverly E. Monasterio, by her Attorney
in Faaot

(Paxce: 29)

Riéhaxd Howard Grosland, by bis Attarney
an faqt

John Patrick Palmer, by his Atturney
in Faat

Tois Elaine Palmer, by hex Attoxney in Fact

{Paxcel 30)

Tichard J., Swift, by his Attorney in Fact

Mary J. Switt, by her Attorney 1n Fact

(Parcels 31 & 36)
. Johin J. Thompsan, individually

Rosemary A. Thompson, by her Attorney
in Fact

(Parcel 32) J{ Al ‘2)/7—/&&- aly "'-,*//6'4 te dele ///Z)’/(/i*

« Miklos D, F. (Udvar y, individually #s muvq.;e’-‘mFF‘

A o 1A, /l/z Ll
ltieq’ 5ot 0257/ 4/// 2&:)‘

» Maud E‘ Udvardy, Kndividually Bt ATrol eyl P-i]

11

~
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(Parcels 33 & 34)

{paxcel 35)

(parcels 37 & 38}

RANCHO DOS MUNDOS:

{Add Notary Yorms)

Description: Santa Barbara,CA Document-Year, DocID 1990.17789 Page: 15 of 48
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Monioca L.

Harold R. Brlggs, by his Attorney in Fact

Dorotnv W. Ariggs. by Aly Altorney in racc

Frederick E. Tra,r, lndividually

Christopher E, Marks, individually

Carol L. Marks, individually

Rapcho Dos Mundas, a California
Partnexrships

By:

KODGLT L. mains, Gouesax Fobluasl

BY':

Chxistopher E. Marks, General Partner -

“"Gazol L. Marks, General Partner

12
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{Parcels 11 & 12)

Rorman A. =raman, by his Attorney in Faact

Etta M, Erdmax{ , by her Attorney in Fact

{Parcel 13} o "(!_’f\! -.[.. QLH

Th; < B, Wall, individually

{ s & R0C

. Johy B. Hall, individually
A

s s - P
en 4. Hanley¥, individual

{pParcel 14)

Eian C. Woodbury, by his Attorney in Fact

{Parcel 15)

Ricnard ®. Hansen, by his Attorney in Fact

{Parcel 16}

Pale L. Petersen, by his Attorney in Faot

(Paroel 17}

Dennis Muigrew, by his Attorney in Fact

Nargaret A. Mulgrew, by her Attorney
in Fact

{Parcel 18)
‘ John Wurte, by his Attorney ln Fact

SRR AT B PRI AR -

T vy g oo

B tet]

ATTACHMENT C
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Niklocs A. P. Uavardy, individually

Fonlca I.. Udvardy, individually

»

{Parcels 33 & 34)

Haxold R. ErriggsA, by his Attorney in Faot

Dorothy M. Briggs, by his Attorney in Fact

{Parcel 35}

Froderick E. Trager, individually

(Paxcels 37 & 38)

igtophexr B, Marks, individually

.yt { L7z

. »Carol L. Marks, individually

RANCHO DOS MUNDOS:

Rancho Dos Mundos, a California
partnership:

V7

e
obert E. Barks, Géneral Partnex

BY:
@s%opﬁe’r g.zzé*s, Genéval partner

By: MJW i

Carol L. Marks, Genexal Zartner

Dy:

{Add Notaxy Forms)

12 .

Description: Santa Barbara,CA Document-Year.DocID 1990.17789 Page: 17 of 4§ ATTACHME C
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EXHIBIT "A"

LEGAL DESCRIPTION OF DOMINANT TEXIEMENTS:
LBKEVIEW PROPERTLED: '

All that certain Real Property sltuated in the Btate of California, in the
unincorporated area of the County of Banta Barbara, described as follows:

Parcels 1 through 38, inclusive, as shown on the Record of Survey filed
Novenber 21, 1968, in Book 84, Pages 31 through 33, Records of Survey, in the
Office of the County Recorder of Santa Barbara County.

RAMCHO DOB MUNDOS:

‘{

Description: Santa Barbara,CA Document-Year.DocID 1990.17789 Page: 18 of 48

All that certain Real Properiy situated in the State of Callfornia, in the
unlucorporated area of the County of Santa Barbara, describwi as followss

Beginning at a 1/2" survey pipe set in the westexly line o Parcel One of a
tract of land described in the deed to Wallace P, Dyer, et al., i.ucued November
7, 1952, ns Instrument No. 17442 in Book 1107 at Page 499, Official Records,
racorde ol maid County, said 1/2% survey pipe also being in that westerly line of
Renchc banta Rosa as shown in Book 2 at Page 37 and 38, Maps and Burveys, records

I said Cownbty, from which a 1-1/4" survey pipe set at "5.R. 10" at the northerly .

end of the First course as described in aald Parcel One in said deed to Wallace P.
Dyer, at al., bears Notth 8°44'45" East, 2836.97 fest; thence,

1ai., sonth 8°44745" West, along the westerly line of said Dyer tract and the
westerly line of said Rancho Banta Rosa, 366.84 feet to a 3/4" survey pipe, from
which a 3/4" swvey pipa set at the pouthwesterly curuer thereof, (SR 11) bears
South 8°44145" Weat, 519€£.21 Foet, .nd a 1" survdy pipe set on top of bluff bank
beats North B*44'45" Bast, 64,51 fest; thencs, into said Dyer Lract,

2nd, Worth 30°37'25" Bast, 476.05 Feet to a 3/4" survey pipe; thence

3rd, Bowth 75°58745% Most, 192,57 feet to the Point of Beginning.

fubjoct to vondiltions, restrictions, easements, rights and righta-oi-way of
recored.

EXH_A PAGE P OF |
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EXHIBIT "B"
LEGAL DESCRIPTION OF SERVIENT TENEMENT:

ALl that: cextain real property situated is the State of California, in the
unincorporated area of the County of Santa Bexbara, descuibed as follows: ,

All that portion of the Sapta Rita Rancho in the sald County of Santa Barbara,
described as follows, to wit:

Beginning at a point o4 the Easterly line of said Ranchc as described in the patent
issued from the Unitza States of America to Jose Roman HMalo, dsted June 25, 1875
and recorded !, Sook "A", at poge 277 of Patents, Records of said County, said
point being at the Southeasterly corner of the tract of land set nff and ‘allotted
o J. A. Blackburn, azcording to the ducree of partition issued out of the District
Court of the First Judicial District of rhe State of California, in.and for the
County of Senta Berbara, in that cerkain action entitled "Jessee Hill, et al. vs.
Albert Craig, et al.", a copy of which is recorded in Book "RY, at page 435, of
Deeds, records of said County; thence West along the Southerly line of said
Blackburn tract of land, 77.97 chains to a stake macked "W. Wo. 2 & H. No. 2";
thence South, along the line between Sections 32 and 33 of Tewnship 7 North, Range
33 West, S. B. M., 20 chains to the comon corner of said Sections 32 ¢nd 33 and
Sections 4 and 5 of Township 6 North, Rage 33 West, S. B. M.; thence continuing
South, along the line batween said Sections 4 and 5 and between Sections 8 and 9 of
#ajd Township 6 North, Range 33 West, S. B. M., 116,70 chains to the Southerly line
of said Rancho in the center of the Santa ¥Ynez River; thence ¥orth 79 1/2 deg.
East, following along the said Southerly line of said Rancho, 32.87 chains to an
angle point in said Southerly line; thence Bouth 57 dey. East, along the said
Southerly line, 22.30 chains to the most Southeasterly corner of said Rancho;
thence following along the Fasterly line of said Ranche and alorg the Westerly line
OF the "Rancho Santa Rosa®, North B deg. 57 sec. East 61.39 chains tc a station
posk marked "S. R. Mo. 3 and S, R. Fo. 107; thence North 11 1/2 Deg, East, along
the said Emsterly line of said Santa Rita Rencho, 84.60 chains to the point of
beginnirgs being the tract of land seb off and allotted to Henry Whisman and John
Whisman by decree of partition entered in the actlon hereinahave referred to,
containlig 875.84 actes, more or less. :

.

EXH_B _PAGHE_LOF_L
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BETATE OF CALIFORNIA

-

COUNTY OF SANTA BAREARA )

on this 12th day of Beptembex, 1589, betora me, a Notary
pubiic in and for sald Stata, parsonally appearad GIOVANNL
CARGASACCHT and CLEMENTINA CARGASACCHI, proved to me on ths basls
of satisfactory evidence to ba the persons wWhome nanes are
subscribed to the within instrument, and acknowledged to me that
they exacuted the sama.

WITNESS my hand and officizl szal.

r ‘—“'*r cEwwubm

i > ""1-“- wmm‘%w“;?ﬁ (("‘u‘, ) UM
’ - LA ¢

S ; N mmz;amc:umm Notary Pu.hiug ‘and !;51:

e o L e S ST
FORL- CF IO SO TTREY . ves [ S

COUNTY Of_SANTA BARDARA

I SUATE OF CALFORNIA, ‘ ‘

March 9 ‘ .90
ba!nru md, the undersigned, 2 Holary Publis in and for seld Siate, personally appeared

.____SOCORRO H.ROCHA .-

____ BXHCUTOR FOR JOSE , known to mne,
{0 i (he person_, whese Rama 43 subscribedto the wilbin instroment,
e BN to me that Sw_..execatedunnm.
OFFICIAL

ANTONIO R M § myfuand end oiflsal seal.

B wOTRRY PUBLIC - CALIFORNIA
Wsam Wﬁumlm . £ K L
ot i - 2 wmnmmmslm.
ACKROWLEOEMENT—Oustat=Woksils fatm S2¥—~fve. #b1 ’
O 12 Lt rﬂ‘-“l&‘-lﬂtﬂ'.mr‘.'lﬂl'rs‘ " A N bR . PR Rl FRLTRS Dankd \ e g,
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STATE OF CALIFORNIA )
COUNTY OF BANTA BARBARA )

on this 12th day of September, 1989, bafore me, 2 Notary
public in and for sald stata, personally appearad JOHN J.
TEOMPEON, proved to me on the basis of satisfactory evidence to he
the person whose nime i{s subscribed to ths within instrument
individually, and aB attornay-in-fact of thosa ingividuals liated
below, and acknowledged to me that he subsoribed the neme of each
individual therato as prinoipal and his own name as attornay~in-
fact.

WITREES my hand and offlcial geal.

e

[ .
ALICE 1, VAZQUEZ 4‘&,“‘ :
iy D SaaroRtin Notary Publ H
SATTA DARGANA COURTY gald sSta X
My Commisson B e 28, 1950 g P

N S

Wen M. Chen

docorroc Rocha

clayton Sanchez

W. Bruce Sanchez .
patricia F. Weston
Robart O. Alaxandex, Jr.
Norman A. Exdman

Btta M. Exdman

Alen C. Woodbury
Richard E. Hansen

pale E. Petexsen

pannie Mulgrew

¥argaret A. Mulgrew
John Wurts

Harold R. Brigys
porothy M. Brigys

John J. Thompson

pescription: Santa Barbara CA Document-Year.DocID 1990.17789 page: 22 of 48 ATTACHMENT C
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STATE OF C..LIFORNIA ) )
63

s

_ "COUATY OF SANTA BARBARA )

Oon this 12th day of Septembar, 1888, befores ma, a Notary
public in and for mald Btate, personally appeared KALPH A, WEBTON,
proved to me on the pasis of satisfactory evidenca to be the
person whose rame is subsoribed to the within instrument
individually, and as attorney~in-fact of thosa individuals listed
below, and acknowledged to me that he gubscribved tha name of each
individual therato as prinoipal and higs own name as attorney-in-
fact, : 1

WITHEES my hand and official seal. :

R
SEAS

G )
A AN
ALICE i, VAZQUEZ :
HOYARY PUBLIC » CAUFORIUA Notary Publio in gnd £
e said State

Hg Commission 1p. Dee. 28, 1950

Julie Wurts

James F. Moore

XKaran L. Moore
Robart L. Clark
willis 6. Bkoe
Robert J., Skinner
Janet L. Skinner
Ralph H. Hughses ’
Shelby J. Hughes
mheodors E. Knudosn
Gerda Xnudson
patricla F. Waston
Michael A. Monasterio
peverly E. Monagtaerio
Richard Howard Grosland
John Patrick Palwex
Lois Elaine Palmex
Richard J. Swift
Hary J. Swlit
Ro=zemary Thompson
Ralph A, Weston

PRI —

A
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HAWATL
STATE OF -ERLIPORNER
8B, .

e i

COUNTY OF HAUI
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on thie _16 _ day of 58 . 1989, before me, A& Notary
public in end for sald state, personally appeared MIKLOS A.P.
U.VARDY, proved to me on the basis o1 . atisfactory evidence to
pe the person whose name 45 subscribed to the within instrument
individually, and as attorney~in~fact of those individuals listed
palow, and acknowledged co me that iwa rabscribed the name of each

‘1‘ individual vhereto as p2 inoipal and '~ :© own name as atto::ne.‘{"i“‘
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STATE UOF ALASKA
COUNTY OF ANCHORAGE

On this 2nd day of. October, 1989, hefore me,

State of Alaska, personally appeared Jane A. .
bove named individuals pe::sn‘nﬂly signed their names on the .

profided space adjacent to (Parcel 13) on page 9 (nine} of sitached document.

Gwen C. Hanley. The a

Witness my hand
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a Notary Publdc in and for the
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within inscrument and acknowledged exe-
cuted the same.
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EXRIBIT "p“
APFROVAL OF LEGAL DESCRIFTION

This APPROVAL OF LEGAL DESCRTPTION is made as of the date
of 3igning, by and between GIOVANRNI CARGASACCHI and CLEMENTINA
CARGASACHI, husband and wife (he’re.@nafter "EERVIENT TENEMENT
OWNERS!") and the owners of the LAKEVIEW PROPERTIES, and RANCHO
DOS MUNDOS, which real properties are described in Exhibit “a%
attached hereto and incorporated hereln by reference, the owners
of which real properties ara hereinafter collectively referr=d
to ag the "DOMINANT TENENENT OWNERS." :

RECITALS

A. WHEREAS, the MEMORANDUM UF AGREEMENT AND EASEMENT
LOCATION DOCUMENT A to which this Bthbit PN ig attached,
provided, in Paragraph 2., for the surveying of and the
preparation of a logal dsscription for the 30 foot road :
easement, which legal description is to become Exhibit "D" of
the MEMORANDUM OF AGREEMENT AND EASEMENT LOCATION DOCUMENT; and

B. WHEREAS, sald Paragraph 2. also provided that said
legal desoription (Exhibit “D") shall be approved in writing by
SERVIENT TENEMENT OWNERS and by the DOMINANT TENEMENT OWNERS,
either individually ox by their Attorney in Fact; and

C. WHEREAS, the SERVIENT TENEMENT OWNERS and DOMINANT
TENEMENT OWNERS wish, by the signing of this Approval of Legal
Desoripticn, to approve the surveyed legal description which has
been prepared, and which ls attached hereto to this Exhibit "D."

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficlenoy of whioh i1s hereby acknowledged, the
parties agree as follows: . .

» Approval of Legal Description. Pursuant toc Paragraph
2. of the MEMORANDUM OF AGREEMENT AND RASEMENT LOCATION
DOCUMENT, The parties hareto approve the legal desoription for
the 30 foot road ea~ement which 1s attached hereto as a part of
thiz BExhibit “D." :

2. Adjustment of Legqal Description after Road
Construstion. Pursuant to Paragrpah 2, u¢f the MEMORANDUM OF

AGREEMENT AND BASEMENT LOCATION DOCIMENT, after the construction
of the road, the legal description approved hereinm shall be
adjusted so that the 30 foot easepment 1s located fifteen (15)

1

. . - CES I .
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feet on either side of the centerline of the xoad as
construdted. .

3. Counterparte. This Approval of Legal Description may

be signea ih counterparts, and all coples so executed shall
constitute one agreement which shall be binding upon the parties
hereto. :

In Witness Whersof, Lhe Pirties have affixed thelr

signatures:

SERVIENT TENEMENY OWNERS:

Glovannl Cargasacchi

Clementina Cargasacchi

DOMINANT TENEMENT OWNERS:
LAKEVIEW PROPERTIES:

(Parcels 1, 2, /Z@y;%’//, dﬁi’/.gfﬁlﬂé‘m&z&[%ﬁ?/z&&l

and 10) Jenn M. Chen, by kls Attorney in Faoct

(parcel 3) /ég».-:m'p g é;}éa Edmm% ode. Maou
. Egtate of Josd Rooha, Deceased,

by its Executor

i sty Sl Attty e i
Socorro Rocha Y by’ har Attorney in Fact

{Parcele 4, 5, e adhe ¢yl /44/%;{//4/4171‘

7, and 8 Cla%ton Sanchez?) by his?Attorney in Fact

L3
. Yy 3 . [, %J?L
Wlipsisdiscyy by Al o 17877
W. Bruce San y is Attorney in Fact

{Paxacel 8)

e B aror Y. e Lau wraabr 4 1w -t .o X te
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feet on either mlde of the centerline of the road as
constructed.

hezeto.

In Witness Whereof, the Parties have affixed theix
signatuxes:

SERVIENT TENEMENT OWRERS :
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3. Counterparts. This Approval of Legal Description may
be signed in counterpartg, and all copies so exeouted shall
constitute one agreement which shall be binding upon the porxties

&iovannl Cargasacc

Clementina Carggfacchi
DOMINANT TENEMENT OWNERB:
LAKEVIEW PROPERTIES:

{(Parcels 1, 2,
and 10) Wen M. Chen, by his Attorney in Fact

{Paroel 3}

Estate of Jose Rocha, Deceased,
by its Executor

{Paxcels 4, 5,
8

7, and Ciayton sanchez, by his Attorney in

W. Bruce sanchez, by his Attorney in

(Parcel E)

Ralph A. Weston, lndividual‘y

Santa Baxbara,CA Document-Year.DocID 1990.17789 Page: 29 of 48
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- Appeal By John Cargasacchi of
Approval of I1SLUP-OO000-00072 &
23GRD-00221

EXHIBIT B

Judgment After Court Trial
Santa Barbara Superior Court
Blanco v. Cargasacchi #17CV04672
Timothy J. Staffel, Presiding
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Fursuant to CRC 2.25Y this document has been electronically filed by the
Superior Court of California, County of Santa Barbara, on 9/26/2022

E. Patrick Morris (Bdl No. 144344) SUPERIOR COURT of CALIFORNIA
LAW OFFICES OF E. PATRICK MORRIS COUNTY of SANTA BARBARA
{37 East Anapal“nu. Stres:t v 09/27/2022

Santa Barbara, California 93101 ' Darrel E. Parker, Executive Officer
(805) 560-9833 BY Barajas-Garcia, Cynthia

(805) 560-6964 IFax ' Deputy Clerk

Attorneys for Defendants

GIOVANNI CARGASACCHI INDIVIDUALLY AND AS TRUSTEE OF
THE CARGASACCHI FAMILY TRUST; PETER CARGASACCHL
JOHN M. CARGASACCHI, MARK J. CARGASACCHIL, AND

LAURA TERESA CARGASACCHI BELLUZ, TRUSTEE

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FO'R THE COUNTY OI% SANTA BARBARA
COOK DIVISION
Case No. 17CV04672

Hon. Timothy Staffel SM 3
Trial Date: December 15 -16, 2021

HENRY BLANCO,
Plaintiff
V.

)

)

)

)

)

)

GIOVANNI CARGASACCIHI; )

INDIVIDUALLY AND AS TRUSTEE OF )

THE CARGASACCHI FAMILY TRUST; ) TRIAL
~ JPMORGAN CHASE BANK, N.A; PETER )
A. CARGASACCHI; JOHN M. )
CARGASACCHI; LAURA TERESA )
CARGASACCHI BELLUZ, TRUSTEE OF )
THE LAURA TERESA CARGASACCHI )
BELLUZ SEPARATE PROPERTY TRUST )
DATED NOVEMBER 18, 2015; MARK J. )
CARGASACCHI; AND ALL PERSONS )
UNKNOWN CLAIMING ANY LEGAL OR )
EQUITABLE RIGHT, TITLE, ESTATE, )
LIEN, OR INTEREST IN THE PROPERTY )
DESCRIBED IN THE COMPLAINT )
ADVERSE TO PLAINTIFF'S TITLE, OR )
ANY CLOUD ON PLAINTIFF'S TITLE )
THERETO; AND DOES 1 THROUGH 50, )
)
)
)
)

~ INCLUSIVE,

Defendants

[proposed] JUDGMENT AFTER COURT

P 3
Page 1

JUDGMENT AFTER COURT TRIAL
ATTACHMENT C
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THIS MATTER CAMI BEFORE THE COURT for trial to the Court on December 15 and 16,
2021. The Court rendered its Statement of Decision on July 6, 2022.

JUDGMENT IS ENTERED for Defendants and each of them, and as against Plaintiff
Henry Blanco. as set forth in the Court's Statement of Decision rendered on July 6, 2022,

attached hereto and included as the Judgment of the Court this date.

IT IS SO ORDERED, ADJUDGED AND DECREED; this

27th Day of September, 2022.

Jud ge of the Sufjérior Q?ourt

Timothy J. Staffel

Page 2
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FILED

SUPERIOR COURT of CALIFORNIA
COUNTY of SANTA BARBARA
07/06/2022
Darrel E. Parker, Exécutive Officer

BY Hernandez, J |

3 Deputy Clerk
!
- SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA I _,
' . 72 ‘
Henry Blanco, g Case No.: 17CV046
. ) STATEMENT OF DECISION
Plaintiff, ) : ,
. ) |
Giovanni Cargasacchi, et al. %
Defendants. %
)
)

INTRODUTION
Plaintiff Henry Blanco (hereafter plaintiff), the dominant tenement holdér of the
éasemen; at issue, contends he should be able to improve the existing access WaS/ easement,
established for “road purposes” in 1968, and presently in use, in order to 'irnplertix'e:n't County of
Santa Barbara’s (County’s) road improvement requirements before securing gr’afdiﬁg ahd
building permits for residential construction. Defendants Gxovanm Cargasacch1 individually and
as Trustee of the Cargasacchi Faxmly Trust, Peter Cargasacchx, Laura Teresa Caxf‘gasacchn Belluz,
as Trustee of the Laura Theresa Cargasacchi Belluz Separate Property Trust Dated November 18,
2015, and Mark Cargasacchi, as owners of the Cargasacchi Ranch, (hereafter, c();llegtively as
|
!
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‘ defendants), who are the servient tenement holders of the easement in question, dlsagree

| owned by Christopher and Kristi Marks (hereafter, the Marks), who finished 90% of the

Defendants argue that before proceeding with resxdentxal constructxon (and thus securmg permits
from the County for that purpose), plaintiff must comply with the requirements ?f a 1990
document that modified the nature of the easement and not the original 1968 eas;ement grant.
The court, after examining the arguments, evidence, and documents submitted at thie bench trial,
and after exploring the questions exclusively through the prism of quiet title and;declaratory
relief as presented; concludes defendants have the better argument. The 1990 d(S)cument, given
its logical import and the current present realities, governs how plaintiff must priocéed before
securing building permits from the County Accordingly, the court denies relief as requested by
plamtxff for reasons discussed in greater depth below. | l
FACTUAL AND PROCEDURAL BACKGOUND |

Plaintiff owns'the residence, located at 4375, Sweeney Road, Lompoc, whxch is 7,476

square feet, along.with a 13-acre vineyard. This is one of 38 parcels associated iwith the

Lakeview Estate, located in the Santa Ynez Valley. The paréel and residence w:ere' previously

residential construction, but stoppéd after suffering financial difficulties. Plaintiff purchased the
property from the Marks in 2012, and presently wishes to complete the remainin:g construction as
needed. He has atfempted to secure a building and grading permit with County authorities;
however, the County has designated Lakeview Estates as a “Special Problems A:rea” given width
and road access problems to the Lakeview Estates. The County, looking to the ‘;‘old easement
road” created in 1968, required significant upgrades before it would issue the gn:ading and
building permit.! The County indicated that plaintiff had not yet provided the mietes and bounds
of the 1968 road, and most significantly, had failed to show that he had the authtfxity to alter and
improve the land Wimout the consent of the defendants, the servient tenement h(f)lders of the

easement at issue. Plaintiff initiated two separate but related lawsuits as a result. The first was a

! Plaintiff, for example, had to secure an engineering and geological report on the condition of the original
easement road established in 1968, although it ultimately found the road was in good condition, was sufficiently
wide for passenger vehicles, and could support emergency vehicles. County demanded additional improvements as
well.

[TC
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| contract, breach of the implied covenant of good faith and fair dealing, declaratory relief, and

1| between” between defendants and plaintiff’s predecessor in interest. Counsel for plaintiff made

and fourth causes of action, as well as counsel’s comments concermng the 2004 agreement there

petition fof writ of mandate against County, attempting to compel the County to issue the
necessary permits for constructions and grading, which is not at issue in this maitt'er.2

~ The second is the present lawsuit filed against defendants, culminating m the third
amended complaint as the operative pleading. The lawsuit has changed over the course of the
litigation, however. Originally, in the third amended pleading, plaintiff advanced six (6) ceuses

. e . !
of actions against the defendants, including quiet title, interference with easement, breach of

“preliminary injunction.” As injunctive relief is not a cause of action but a remédy (Guessous v.
Chrome Hearts, LIC (2009) 179 Cal. App.4™ 1177, 1187), mJunctlve relief will be applied only
if plaintiff advances a successful interpretation of the grant easement documents at issue.
Plaintiff has since dismissed the second cause of action (interference with easement) and the
fourth eause of action (breach of the convenient of good faith and fair deali_ng).;' Further, after the
initial rounds of trial briefs were submitted, plaintiff expressly withdrew the bre:ach of contract

claim (the third cause of action),’ further eschewing any “reliance on the 2004 [agreement]

this crystal clear at the May 18, 2022, hearing.* Following the dismissal of the second third,

1
2 This case was titled Blanco v. County of Santa Barbara et al., Case No. 17CV04565. : This court ultimately
granted County’s motion for judgment on the pleadings, without leave to amend, as plaintiff had failed to exhaust
administrative remedies. Court of Appeal, Second Appellate District Six affirmed in a nonpublished opinion.
(Blanco v. County of Santa Barbara, B308340, opn. flled on Oct. 18,2021.) The remittitur was issued on December,
21, 2021. The court takes judicial notice of the trial court case file in Case No. 17CV04565, whxch includes the
Court of Appeal opinion, as the facts in that case help frame the issues raised in the present matter'

3 The third cause of action advanced a breach of the 2004 agreement between plamuft’s predecessor in
interest and the defendants, discussed in greater depth in this decision. Plaintiff claimed as to this cause of action
that the defendants breached the agreement, which allowed the Marks to utilize the 1968 easement road to finish
construction of the residence.

4 Plaintiff’s counsel explained what he meant by this withdrawal: “Well, the [2004 Document] is in
evidence.* We didn’t use it in court case, but if the Court feels it’s something it can take judicial notlce of, I believe
the Court has authority to ook at anything that’s outside the record if it’s subject to judicial notice., even if we
didn’t use it as an exhibit.”
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| guards across said right-of—way and said gates shall be kept closed.” (Emphasils added.) This

|

are only two remaining causes of action remaining before the court — qpiet title (the first) and

declaratory relief (the fifth).> |

Plaintiff filed his first trial brief on November 21, 2021, and defendants !ﬁlgd their trial
brief on December 13, 2021. The parties filed a joint list of ‘stipulated facts on bctober 21,2021,
after a two-day bench trial, concluding on December 15, 2021. The court went’;on a site visit on
February 25, 2022; Plaintiff filed his closing argument brief on April 4, 2022, and the
defendants filed their closing trial brief on April 6, 2022. On May 18, 2022, the court heard
clbsing arguments, and indicated thatv this statement of decision would be submitted to the parties
by July 6, 2022. o | ' |

 CRICTIAL DOCUMENTS
There are four sets of documents that frame how the court will proceed m assessing the

[
two remaining causes of action, for both parties in the end ask the court to interpret their

meaning and determine their impact in resolving the present dispute. Each of the four documents|

will be discussed below. .
In 1968, Bartolo Cargasacchi granted to Wallace and Mary Dyer (plaintiff’s predecessor

in interest) an “easement and right of way, for use in common with others, for road purposes,

on and over and across a strip of land from the west boundary of the land descri:bed in Schedule

A attached hereto, abutting the end of the existing County Road know as Sweeney Road, over
and across said land described in Schedule A, to the west boundary of the land described in

Schedule B, attached hereto. []] Subject to the right of the grantor to maintain xc..;,au:es and cattle

document well be termed the “1968 Grant Easement.” |

In 1987, in a recorded documented entitled “Clarification to and Expanéion of Grant of
Easement,” (hereafter, the 1987 Clarification) Giovanni and Clementia Cargasacchi, SUCCESSOTS
to Bartolo Gargasacchi, agreed to “resolve . . . disputes about” 1) the width of t;he easement
created in the 1968 Grant Easement, and 1) whether the original grant of easement “created an

'
'
|
'

5" These dismissals, along with counsel’s concession, has altered the nature of the court's analysis. The 2004
agreement, with its potential contractual basis for relief, has been removed from the calculus. The court will
summarize this document (called the 2004 Document) in the body of this decision with these li‘mitations in mind.
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|| shown on the Record of Survey described in Recital D.” The documents conclude: “This

easement that was appurtenant to each of the thirty-eight (38) separate parcgls of the subdivision
of the Dominant tenement . . . .” This document goes on to clarify as follows: :An “easement
ahd right of way, for use in common with others, for road purposes, on and ovejr and across a
strip of land, 30 feet in width, from the west boundary of the land described in Exhibit B attached
hereto, abutting the end of the existing County Road known as Sweeny Road, o'ver and across
said Land Described in Exhibit B, to the west Boundary of the Land Dgscribed in Exhibit C
attached hereto. Subject to the right of the Grantor to maintain gates ax{d cattle guards across
sgid right of way and said gates shall be kept closed.” Further, the “easement rights created by

the Original Grant of Easement [from 1968] . . . are appurtenant to Parcels 1 to 38, inclusive, as

Clarification to and Expansion of Grant of Easement does not constitute an easgmént in addition
to the Original Grant of Easement but is a clarification and expansion thereof. Except as
expressly clariﬂeq and expanded herein, all terms, conditions, and stipulations c:>f the Original
Grant of Easement shall remain in full force and effect and herby confirmed as isuch.”

On September 1, 1989, a “Memorandum of Understanding and Easemer:xt Location
Document” was consummated between Giovanni and Clementia Cargasacchi, successors in
interest to Bartolo Cargasacchi (the servient tenement holder), and all then existing owners of the
Lakeview Estates (38 estates, known as the dominant tenement holders). This document
expressly references the 1968 Grant Easement and the 1987 Clarification; and reiterates that use
of the easement in question was conditioned on the servient tenement holders mfaintaining gates
and cattlé guards across the easement. A certain number of statements were made about the
nature of the easement in question (as relevant for our purposes). This document was recorded
in 1990 and will be termed the 1990 Memorandum.

The 1990 Memorandum provided a number of importation qualifications to the easement.
First, the parties acknowledged that the 1968 Grant Easement Document and thé 1987
Clarification failed to specifically identify the location of the easementg they wifshed to remedy
that, and did so as follows: “Servient Tenemént Owners hereby grant the location and Dominant
Tenement Owners hereby accept the location of the above-described easement dnd right of way

shown on the photograph is attached hereto and incorporated herein by referenc;e as Exhibit C. It

I
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| Lakeview Estates parcels would have access. The location of the new road easement would be

| ethe easement location described herein, and hereby release and quitclaim all other rights and

that this Memorandum of Agreement and Easement Location Document results in the relocation

|
Qvill begin at the v;restem entrance to entrance to thé Servient Tenement; and extend in a straight
line directly east until intersects the existing road at the base of the foofhill. From this point of
intersection, it will generally follow the existing road, as hereinafter described through the
foothills to the eastern gate where it leaves the Servient Tenement and enter the Dominant
Tenements. The Original Grant of Easement as clarified and expanded by the Clariﬁcation
Document shall be appurtenant to each of the Dominant Tenements described in Exhibit “A”

hereto, and the easement right of way is located for each of them as set forth above.” All 38

expressly decxded by a survey of the 30- foot easement, and the description of the survey would
become Exhibit D of the 1990 Memorandum. (Paragraph 1.) It specifically defines the contours
of the road to be surveyed. (Paragraph 3.) There is an Exhibit D attached to th&;e 1990
Memorandum, which is recorded. | L o

Second, it noted that “Dominant Tenement Owners shall not materially !increase the
burden or impose new or additional burdens upon the easement Servient Tenerr}en.t Owners. The
right to grant permission for future requests to increase the use and/or burden of the easement

and to grant additional easements is hereby reserved to the Servient Tenement Owners.

Dominant Tenement Owners hereby release all other easements or other rights that lie outside

claims across the servient tenement, whether acquired by prescription, gfant or otherwise.”
(Paragraph 5.) :

Third, it provided “Dominant Tenement Owners shall be responsible for all of the costs
of design, consti'uption, and maintenance of the road...” (Paragraph 8.).

Fourth, the 1990 Memorandum indicated that “it is understood ’and intended by all parties

of original easemc}nt and that the terms and conditions Memorandum of Agreerpent and
Easement Location Document shall apply to all who were a party or who derivéed benefit from
the'Original Grand of Easement or Clarification Document. This Memorandurril‘ of Agreement
and Easement Location does not constitute an agreement in addition to the Orig:inal Grant of

Easement, but only a clarification and explanation thereof. Except as expresslyf clarified and
|

i
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"expanded hearing, all terms, conditions and stipulations of the of the Original Qrmt of Easernent

and Clariﬁcation Document shall remain in full force and effect and are herebyfconﬁrmed as
such.” (Paragraph 11.) | |

Finally, in the last relevant document, on October 24, 2004, Giovanni and Clementia
Gargasacchi and Christopher and Kristi Marks consuﬁxmated an agreement enti'tle,d “Agreement
to Permit a Limited Increase in Use of Easement” (this will be called the 2004 Document(’) The
Marks, predecessors in interest to plamtlﬁ’ was in the process of building a smgle-famlly
residence; based on Paragraph 5 of the 1990 Memorandum outhned above, the Cargassacchis
agreed “an i increase in use of the original right contained in the [1990 Memorandum], but limited
to only the tmlshmg construction of a single-family residence not partly constmcted . “This

limited increase m the existing right to use the easement is given within and mtended to be in full

compliance with the terms and conditions of the {1990 Memorandum] and is subject to all the

conditions and terms of the [1990 Memorandum], in the same manner as thc ongmal right to use |

the easement prxor to this agreement.” “This agreement is not intended to nge assurance or
imply in any way that the old, farm dirt road currently being used will provide a safe year-round
access road to tho ‘Lakeview subdivision. The present road is not to be changedj or altered by
permittee. Permi_ﬁee assumes all risk and liability for themselves, gueSis and in;vitees in using
the roadway. . .” (Paragraphs C, (2), (7). ' | |
, _ 'NATURE OF DISPUTE AS FRAMED BY PARTIES

Plaintiff, one of the unquestioned dominant tenement holders of the eas?ment in question,

begins with a simple exhortation: he needs to use the access road to complete the construction of

his residence, which is approximately 90 perceht completed. He acknowledges; that the “new

road” contemplatéd by the 1990 Memorandum, noted above, has never been bu;ilt.;But that is of

little moment, for what exists today is the griginal easement road, created in 19;68 asa general
access easement and as clarified in 1987 Clarification and recogﬁized in the 1990 Memorandum

(and presumably ased by the Marks most recently in 2004 until his ﬁnancial tro’ubles). It is this

6. The parties agreed on this description at the May 18, 2022, hearing. ,
? The court again emphasizes that plaintiff has withdrawn all causes of action based on the 2004 Document,
as well as any other basis for relief. The court includes a description here because the document was admitted at

trial.

NT C
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|| pose any inconvenience. These improvements, he claims, will only be a benefit to all.

{| Memorandum expressly acknowledges the “30 foot” easement was in full force and effect, and

original road easement he claims he should be able to use to finish the eonst:uc'tion of his
residence, and it is this original road that he should be allowed to improve as mandated by the
County (i.e., to be made compliant with the County’s road improvement requlrements asa
condition to 1ssumg all necessary perrmts) He contends that as to the original easement road, the
law allows him to make normal future improvements, and there is no evidence that this will
create an abnormal burden on defendants as the servient.tene'rnent holder. Plaintiff insists in his
closing trial brief that there is no evidence in the record to show that improving this original

easement road will impact defendants’ crops, increase road or pedestrian traffic, or otherwise

Plaintiff also emphasizes that defendants, who became owners of the Cargasacchi Ranch
in 1985, knew and must have reasonably anticipated that the increase in traffic on the original
easement road was likely, as evidenced by the 1987 Clarification in which they agreed that the
old easement road would be appurtenant to all 38 estates of the Lakeview Estates. Specifically,
plamnff observes that the 1987 Clarification established a 30-foot-wide easement, which is more

than enough to accommodate the County s road requirements. Plamtlff claims: that the 1990

specifically states “the old road [i.e., the current road] may be used until the new road
[contemplated by the 1990 Memorandum] is completed.” He emphasizes that nothing in the
1990 Memorandum precfudes the improvements he contemplates. He asks, therefore, that court
quiet title and declare relief in his favor, allowing him to improve the existing old road easement

(at his expense), in compliance with County’s regulations.

Defendants reject plaintiff’s interpretation of these documents. ‘They acknowledge the
current easement road in use is the one that was created by the 1968 Grant Easement and further
clarified by the 1987 Clariﬁcation,.k But they insist that it can no longer be used: as the road
subject to County. improvements. They claim that plaintiff has no right to the C(;)ntinuation and

1mprovement of the “old easement” road ngen the clear language in the 1990 Memorandum that

estabhshed of a “new easement” road with a different location and different measurements.
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| what would it is essentially doing should plaintiff prevail.

| be true for the declaratery relief caﬁse pursuant to Code of Civil Procedure IOQO, et seq., as the -

Essentiall}'l, they claim that if the County requires road imprbvefnents to secure|building permits,
the new easement road, as contemplated by the 1990 Memorandum, must be us;ed, and not the
existing “old road” easement in current use. There is, in their view, a natural bixt anticipated
sunset on the viability and continuation of the old easement road; plaintiff’s efforts will
essentially give the “old road” new and continuing life through modem 1mprovements at the
expense of the express language in the 1990 Memorandum, rendering the latter; document for all
intents and purposes obsolete and irrelevant. While it is true, they acknowledg%a, that the 1990
Memorandum has language that reads, “The old road may be used until the new road is
completed,” they opine this “hardly creates any ‘easement’ right to use the ‘olc{ road.””

Defendants emphasize that the court has no authority to rewrite the 1990 Memorandum, which is

LEGAL BACKGROUND

- It is plaintiff’s burden, in a quiet title cause of action pursuant to Code of Civil
Procedures section 760.010, et seq., to show in this context, as the dominant tenement holder,

that its interpretation of the grant easement documents is the appropriate one. The same would

conflict involves a future controversy about real property. (See, e.g., Entin v. §upérior Court
(2012) 208 Cal.App.4™ 770, 783; Caira v. Offner (2005) 126 Cal.App.4" 12, 24—25 [“An action |
to quiet title is akin to an action for declaratory relief in that the plaintiff seeks a judgment
declaring his rights in relation to a piece of property].) The court is essentially,asked to examine
the nature and scepe of the title, scope, and nature of the easement, as reﬂectedl in the easement
documents submitted and discussed above, and to declare the rights and obliga:tions of each
party. (Caria, supra, at p. 26.) ‘

Further, both causes of action at issue, as framed require the court to construe the
easement language in three of the critical documents detalled above and w1thout resort to the

2004 Document, in light of plaintiff’s concession. ““ ‘An easement isa restneted right to
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Cal.App.4th 1107, 1126.) If, however, there is a conflict in the extrinsic evidence, the conflict

specific, limited, definable ﬁse or activity upon another's property, which right fmust be less than
the right of ownership.” ™ (Zissler v. Saville (2018) 29 Cal.App.5th 630, 63 8.); The easement,
which attaches to the dominant tenement holder and burdens the servient tenement, does not own
the property, but simply possesses a right to use another’s pfoperty fora speciﬁc purpose.
(Blackmore v. Powell (2007) 150 Cal.App.4™ 1593, 1599.) “In construing an iestfument
conveying an easement, the rules applicable to the construction of deeds generally apply. If the
language is clear and explicit in the conveyance, there is no occasion for the use of parole
evidence to show the nature and extent of the rights acquired. [Citations.] If the language is
ambiguous, extrinsic evidence may be used as an aid to interpretation unless such evidence
imparts a meaning to which the instrument creating the easement is not reasonebly susceptible.”
(Scruby v. Vintage Grapevine, Inc. (199“5) 37 Cal.App.4th 697, 702.) Whether;'an ambiguity
exists is a question of law, subject to independent review on appeal. (Wolfv. Sz}pefior

Court (2004) 114 Cal.App.4th 1343, 1351.) When there is no material conﬂicﬁ in the extrinsic
evidence, the court interprets the contract as a matter of law. (City of Hope Nal:z'Onal Medical
Center v. Genentech, Inc. (2008) 43 Cal.4th 375, 395; Gilkyson v. Disney Enter;‘prises,

Inc. (2021) 66 Cal.App.5th 900, 915; Wolfv. Walt Disney Pictur_es & Televisioﬁ (2008) 162

must be resolved i)y the fact finder, and we review those ﬁndings for substantial evidence.
(Wolf, at p. 1127; Winet v. Price (1992) 4 Cal. App.4th 1159, 1166.) '

Relevant to this discussion is lesler, supra, 29 Cal. App 5™ 630, a case; referenced
throughout this litigation following its filing. In Zissler, an unpaved dirt road easement was
created by a grant recorded in 1994. The language of the grant indicated that “iGeorge and

Annette Corbett conveyed to Peter and Kristi Lupoli an easement ‘[p]roviding Grantee access,

ingress and egress to vehicles and pedestrians over Grantors’ real property from Green Meadows |

Road to Grantees’ real property.” The easement “runs across ‘the most easterly portion of
Grantors’ real property [,]” and was 10 feet wide and 90.46 feet long. Saville \3vas the successor
to the Corbetts making him the servient tenement holder, while Zissler was the successor of the

Lupohs making him the dominant tenement holder, and the parties dlsagreed as to the meaning
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of the easement language. Zissler wanted to use the easement for a constructiofn project on his
property, a project that would take 18 to 24 months, and inyolve approximatelyj 14_,000 trips.
Saville filed a cofnplaint for declaratory and injunctive relief, asking the court t:o limit the use of
the easement to its hiétoric use, not exceeding twelve (12) vehicle trips per year, and forbidding
use of the easement for construction activity. Respondent specifically argued ttle easement was
limited to landscaping use, presenting evidence from Peter Lupoli, who draﬁed? the written

easement, as well as Lupolis’ gardener. Zissler filed a cross-complaint, also asI;<ing for

declaratory relief. , |

The trial court denied Zissler’s request to exclude extrinsic evidence in intcrpreting the
instrument, rejecting a plain reading of the easement language. The trial court found the grant
easement language ambiguous; looked to extrinsic evidence for its meaning; and ultimately
considered the easement to be a “general easement” for pedestrian and véhicula;r use, limited to
its historic use. The trial court ultimately determined that the easement could npt be used for any
construction activity, and that the road would remain unpaved. Zissler appealeéi. '

} The Zissler court reversed. First, the appellate court concluded that the gtrial court erred
in treating the easement as a “general easement” with restricted historical use li;rxlifations. ‘The
easement at issue was not a general easement as contemplated by Winslow v. C:ity of Vallejo
(1906) 148 Cal'. 723, a case relied upon by the trial court:® the easement languaée at issue in
Zissler, unlike in -Winslov?, specified the easement’s precise location, width, anc? length.
Additionally, the current language specified its pufpose — “grantee access, ingrefss and egress to
vehicles and pedestrians over Grantor’s real property from Green Meadows Ro%xd to Grantee’s

' . [ .- .
real property.” The appellate court emphasized that (contrary to the trial court’s interpretation)

i
!
1
i
|
i
'

8 The Zissler court noted that in Winslow, the grant easement involved an easement ovér the grantor’s land
for “the purpose of installing and maintaining water pipes. Our Supreme Court determined that[ the ‘conveyance is
general in its terms and affords no basis for determining the number of pipes, their size, or their exact location.”
[Citation.] . . . The Supreme Court concluded that the city was ‘bound’ by its ‘election’ to lay the inch pipe and
therefore could not lay an additional pipe.” Winslow relied on well-settled rule that “where a grant of an casement
is general as to the extent of the burden to be imposed on the servient tenement, an exercise of the right, with
acquiescence and consent of both parties, in a particular course or manner fixes the right and limits it to particular
course or manner in which it has been enjoyed.”” The Winslow court found nothing in the gran:i easement language
was intended to give the [city] the right to increase from time to time the number pipes laid.” [Citation omitted.]”
(Zissler, supra, at p. 597-598.) : :
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apparent from the “failure’ to specify how frequently the road can be used It would be unusual

| right of way over a road as presently constituted along the East Branch of SandiCpeek ... “The

there was nothmg objectively amblguous about this language. Indeed, “an amblguxty is not

for a residential ingress-egress easement to quantify the number of trips alloweii pg:r day, week,
or month. Similarly, it would be unusual for such a residential easement to spe:cify the type of
vehicle allowed on the road. As to the allegedly unspecified purpose of the easiem'ent, the
purpose is clear: to permit pedestrians and vehicles to go from point‘ A to point B by traversing
the servient estate.” (/d. at p. 640.) The language utilized is not doubtful, susce::ptible to double
or different meanings, indistinct, uncertain, unclear, or indefinite. (/bid.) i

The Zissler court then looked to a number of cases that contained similar unambiguous

language in support. In Laux v. Freed (1960) 53 Cal.2d 512, plaintiff deeded 10 defendant ““[a]

California Supreme Court found “nothing unclear, uncertain, or ambiguous” in ;:this language,
citing Laux at page 523. The Zissler court further noted that the Laux court itself ndted that a
grant in general terms of an easement of way “will ofdinarily be construed as cfeating a general
right of way capable of use in connection with the dominant tenement for all reasonable

393

purposes. (Zzssler supra, at p. 640.)

The Zissler court also cited to Wall v. Rudolph (1961) 198 Cal. App.2d l684 to reinforce

this proposition. In Wall, the court construed a grant “’in broad terms’ of an easement “for road

3999

purposes™ as creating ‘” a general right of way . . . for all reasonable purposes;.” ;[Citation.]”
The Wall court went on to observe that such a right of use “[is] limited only by ;the' requirement
that it be reasonably necessary and consistent with the purposes for which the e:asemént was -
granted.”” (Zissler, supra, at p. 641, citing Wall, supra, at p. 684.) As noted b)': Zz.‘ssler the Wal'l:
court observed that “the reasonable contemplanon [of the pames to an express nght-of—way
easement] presumptively includes normal future development within the scope of the basic
purpose.”” (Zissler, supra, at p. 641, citing Wall, supra, at p. 692.) The Ztsslet; court then went
on to observe that since the parties “to an express right of way easement presuréptjively

contemplate ‘normal future development,’ such an easement will generally not ibe'restricted to its

historic use.” [Citations omitted.].” (Zissler, supra, at p. 641.) It ultimately c&ncluded that the
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| purpose for which the easement was granted, i.e., access, ingress and egress to vehicles and

“language of the easement [like the language above in the cases cited above] is|not reasonably

susceptible to a meaning of ‘use of landscaping purposes only.’ . The trial C(;)urt was not

permitted to rely on extrinsic evidence to ‘add to, detract from, or vary the terms of an

[unambiguous easement] ? (Id. at p. 644.) » |

The Zissler court distinguished cases, such as Rye v. Tahoe Truckee Szerra Disposal
Company, Inc. (2013) 222 Cal.App.4™ 84, which did not “discuss the i 1ngress—egress aspects of
the easement.” In Rye, “the dispute was between the parties concerning the por:tion of the area
subject to the easement that could be used for parking and storage. Unlike Rye; here there is no
dispute as to the usable portion of the easement. The entire 10° x 90’ strip of la:nd subject to the
easement may be used for ingress and egress. ‘The size [and location] of the rig:ht of way was
fixed and defined;by precise desc'zription.”’9 (Zissler, supra, at p.642.)

In the end, the Zissler court ordered as follows: “The judgment is reversed, and the matter|
is remanded to the trial court with directions to prepare ahew judgment consisﬁent with the views|
expressed in this opinion. The trial court is not required to incorporate in the jﬁdgment the exact
language set forth below. It may véry_ the language so long as ité essence is pre;scrved. The new
judgmcnt should include a provision that the easement may be used to the extent that the use is

reasonably necessary for the convenient enjoyment of the easement and is consistent with the

pedestrians over Grantors’ real _property from Green Meadows Road to Granteés’ real property,
|
provnded that the use does not unreasonably mterfere with the enjoyment of, unreasonably

damage, or materially increase the burden on the servient estate.” (/d. at pp. 645 646 )

DISCUSSION . i

Initially, the court sustains defendants’ objections to the contents of foofmqtcs 2 and 3 of

plaintiff’s April 4, 2022, closing brief. The evidence mentioned therein was no;t admitted at trial
and cannot be referenced or relied upon in the closing brief.

s The court will not explore those aspects of Zissler discussing the existence of a bona fide purchaser, as they
are not relevant to this matter. (Zissler, supra, at pp. 642- 644.)

(T C
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~ On the merits, it seems evident to the court that the 1968 Grant ];Zaseme:nt {:reated a “right
of way, for use in common with others, for road purposes.,” over a specific locgtion (i.e., strip of
land from the west boundary of the land described in Schedule A,” abutting the; end of the
existing Sweeny Road). This easement was intended for purposes of “ingress and egress,”
indicative of a specific purpose. (See Zissler, at pp. 639-640.) The term “for road purposes,”
while not utilized in the easement at issue in Zissler, was used in the easement at issue in Laux v.
Freed, supra, 52 Cal.2d 512, 5216, to the effect that it was a “right of way over a road as
presently constructed along the East Branch Sand Creek, in the [legal description].” (/d. at p.
516.) Laux interpreted that language broadly. As the langua‘ge\ in Laux is simiiar to the language
in the 1968 Grant:Easement and the 1987 Clarification, it neéessitates an equally broad reading. -
(ld. at p. 523; see also Franceschi v. Kuntz (1967) 253‘ Cal.App.2d 1041, 1045 [“a right of way
for road purposes.granted in broad terms means a general right of way éapable of use in
connection with the dominant tenement for all reasonable purposes,” particular:ly when ingress
and egress are at issue].) _

- Further, the court agrees with plaintiff that a bfoad interpretation of this language is
limited only “by the requirement that it be reaéonably necessary and consistent with the purposes
for which the easement was granted.” (Wall, supra, at p. 692, citing Pasadena v. California
Michigan,.Etc. Co. (1941) 17 Cal.2d 577, 579 [a right for road purposes is limited only by the
reQuirement that it be reasonably necessary and consistent with the purposes foér which the
easement was granted].) And certainly a “right of way is a privilege of passagé over the land of
another, ‘with the implied right . . . to make such changes in the surface of the iand as are
nécessary to make it available for fravel in a convenient manner.” (White v. Walsh (1951) 105
Cal.App.2d 828, 832, quoting Ballard v. Titus (1910) 157 Cal. 673, 681.) |

The court also agrees with plaintiff that this original easement language is unambiguously
and sufficiently commodious,‘as required under existing law, to accommodate éwfmal Sfuture
development, limited to its original purpose — ingress and egress. This is the clear import of
Zissler. To reinforce the point, as observed in People ex rel. Dept. of Transportation v. Southern

Pac. Transportation Co. (1978) 84 Cal.App.3d 315, 322, “As civilization advances and new and

T C

-14- : ATTACHMED



20

21

22

- 23

24
25
26
27

28

every change of the use of the land made imperative by advances of technolog):' and

the 1990 Memorandum expressly provides that the use of the road easement shlould not
‘upon the servient tenement holder requires the latter’s permission; these limitations were already

|| contemplated (albeit impliedly) by the language of the 1968 Grant Easement and the 1987

Clarification, as interpreted under existing case law. Paragraph 5 of the 1990 Memorandum

County for construction, as reflected in the 2004 Document. But times have ch;anged since

improved methods of transportation are developed, any use of the right-of-way which is in aid of
and within the right-of-way's general purposes may be permitted, and does not gentitle the owner
of the subservient estate to be compensated anew for every improvement or coxfnpensated for

. i
transportation improvements.” 1

Finally, the court agrees with plaintiff that the 1990 Memorandum did not change the
purpose of the grant easement at issue — a “right of way easement for road purposes” —as
originally established, amounting to a continuation of the language utilized in t}xe 1968 Grant

Easement and the 1987 Clarification. Paragraph 1 of the 1990 Memorandum p:royides that as

except as “expressly clarified and expanded herein, all terms, conditions and stipulations of the
[1968 Grant Easement and 1987 Clarification] shall remain in full force and effect and are |

hereby confirmed as such.” (Emphasis added.) This means that all interpretajtive tools detailed
above apply equally well in explaining the language in the 1990 Memorandumi. Notably, while

“overburden” the servient tenement; and further, that any “material” “new or additional burden”

i
!

seems simply to expressly states what the law clearly implies. ’ i

All of these principles help frame the inquiry and would likely require the court to grant
rciief as requested by plaintiff, but for one important and critical condition -- the old easement
xoéc_l contemplated by bbth the 1968 Grant Easement and 1987 Clarification is Ethe, one that
should be improyed. That foundational condition does not appear to be the casfe, however, after
a review of the goveming documents and in light of the existing conditions. NSo d;)ubt plaintiff’s
predecessor was able to use the old easement road (following the 1968 Grant Efasément and 1987

. . ‘ J
Clarification) as the road access for construction purposes, without conditions imposed by the

1
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future development (a principal plaintiff fully and ubiquitously advances), which by logic must

‘language in the 1990 Memorandum, based on its totality, as it expressly rejects the old road

|

|

t
2004.'% The County now indisputably requires substantial improvements to an access road —
easement or otherwise — before it will issue building and grading permits for residential
construction. This is a significant and critical difference between past and present construction :

efforts. And surely plaintiff must concede that the 1990 Memorandum languag'e must itself be

read to incorporate, accommodate, and take into consideration conditions involving normal

include new governmental regulatory changes or construction requirements. And while the 1990
Memorandum may be ambiguous as to the specific details, including the date and timing of any
transition period between the discontinuation of the old road easement and the creation of the

new road easement, one was obviously anticipated. That is the only logical reading of the

easement, substitutes it for the new road, and identifies a new location (Exhibit D), with specific
requirements and dimensions. Critically, this interpretation conditions any reading of the
language in Paragraph 8 of the 1990 Memorandum, relied upon by plaintiff, which as noted
provides that the new “road shall be constructed between crop seasons, and completed before the
March 30" of the year in which construction occufs, including the removal of gravel of the old
foadway between the building and the hillside.” Significantly, it provides “the old road may be
used until the new road is completed.” )

In line with this céncept of “normal future developmént,” predicated inipart on changing
governmental requirefnents, the only reasonable resolution of the current diSpute is this -- the
new road as contgmplated by the 1990 Memorandum, at this time, under existz’hg conditions —
must be the starting point for any future development, not a continuation of the old easement
dating from 1968. Thirty-two (32) years have passed since the 1990 Meniorandufn was
recorded, a significant period of time. If plaiﬁtiff is permitted to go forward wiEth the
improvements of the old road as he requests, the old easement would no longer be “old” -- it

becomes essentially the new easement road, semi-permanent and fully operational, with no

10 The court again notes that plaintiff has rejected or withdrawn any reliance on the 2004 Pobument as the
basis for relief. Again, the court takes plaintiff at his word and accepts this concession and/or \lmthdrawal.
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existing easement documents and viewed through the prism of quiet title/declaratory relief.

tihterpretation’ renders the 1990 Memorandum a nullity for all intents and purposes, something the

i

|
future transition realistically possible. The 1990 Memorandum’s requirements become
ephemeral, with the old road improvements newly etched into the landscape, giving continued
hfe to a road that clearly was intended to have limited duration. And while there can be little
doubt that the improvements contemplated by plaintiff will be beneficial to all, that is not the
dispositive inquiry, (and specifically so since the Third Cause of Action for breach of contract
relating to the terms of the 2004 Agreenient has been withdrawn by plaintiff). Such an endeavor
would significantly undermine and manifestly hinder any and all future road developments as
contemplated and authorized by the 1990 Memorandum. A continuation of the old at the
expense of the new cannot be sanctioned under any reasonable reading of the 1990
Memorandum, following the inexorable march of timé and given the present requirements
mandated by the County for road access-way improvements. As difficult as thi:s may be, the

time has come to phase out the old easement road in lieu of the new road, given the nature of the

~ The court is not unsympathetic to plaintiff’s predicament. Following the terms of the
1990 Memorandum will likely make it more difficult — and likely more costly -- for him to finish
construction of his residence. But the County’s new requirements for improvement must be

factored into the equation for future development of the Lakeview Estates. Any other

‘Iaw simply does not sanction. The causes of action now before the court, framed in terms of
quiet title and declaratory relief, require this court to interpret the easement documents in their
totality and in a reasonable fashion. The terms of the 1990 Memorandum, under the existing
requirements and.current situation, governs the outcome moving forward. The time has come to
move forWard with 1990 Memorandum as the future guide.

Accordingly, the court denies the relief requested by plaintiff. For plaintiff to proceed, he|
must comply with the requirements of a new road easement, and its attendant construction
requirements, as detailed and outlined in the 1990 Memorandum; that is the roaé that must

comply with the County’s existing improvement requirements, not the old easement road

contemplated by and in existence since 1968. The old road easement (as conterfxplated by the
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| tenement holders to pay their pro rata share ultimately) that may be required. That issue is not

Il

|
1968 Grant Easement and the 1987 Clarification), while relevant from this time forward for
limited ingress and egress purposes; must be phased out and not given continuing (and in fact
expanded) life. The court therefore denies plaintiff’s request for injunctive reIi;ef. If plaintiff
pays for the new road easement as contemplated and detailed in the 1990 Mem?oreindum, an
assessment district need not be established as a precursor or as condition for construction and

thus as basis to secure his permit, although to recoup any money (and require the other dominant

before the court, and the court makés no determination on the issue.

IT IS SO.ORDERED.

07/06/2022
DATED:

_Timothy/St;lffel é
Judge of the Superior Court i

i
f
|
I
|
!
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NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions
not certified for publication or ordered published, excegt as specified by rule 8.1 115#%{. is opinion
ed for purposes of rule 8.1115.

has not been certified for publication or ordered publis

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

DIVISION SIX
HENRY BLANCO, 2d Civil No. B324397
(Super. Ct. No. 17CV04672)
Plaintiff and Appellant, (Santa Barbara County)
V. COURT OF APPEAL -~ SECOND DIST.

GIOVANNI CARGASACCHI, ]F ][ L ]E D

Individually and as Trustee, Jan 12, 2024

etc., et al,, EVA McCLINTOCK, Clerk
Yaliiza Esparza Deputy Clerk

Defendants and
Respondents.

Henry Blanco appeals from the judgment after the trial
court concluded he must comply with the terms of a
memorandum signed in 1990 (the 1990 memorandum) before
securing permits necessary for completing the construction of a
residence in the Lakeview Estates development of the Santa
Ynez Valley. He contends the court erred in finding that the
1990 memorandum terminated an easement granted in 1968 to
his predecessor-in-interest (the 1968 easement). He also
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contends the court erred in finding that he could not improve an
existing road that runs over the 1968 easement, requiring him
instead to construct a new road to secure his desired permits per
the terms of the 1990 memorandum. And lastly, Blanco claims
the court’s findings amount to an unconstitutional taking. We
affirm.

FACTUAL AND PROCEDURAL HISTORY

In 1968, a previous owner of Blanco’s property recorded
“la]n easement and right-of-way . . . for road purposes|[] on, over[,]
and across a strip of land” owned by the Cargasacchi family.!
Nineteen years later, the Cargasacchis and Lakeview Estates
landowners signed a document specifying that the 1968 easement
was 30 feet wide and available for all Lakeview Estates
landowners to use (the 1987 clarification). The clarification also
reaffirmed the terms of the 1968 easement: “Except as expressly
clarified and expanded herein, all terms, conditions|[,] and
stipulations of [the 1968 easement] shall remain in full force and
effect and are hereby confirmed as such.”

In 1990, the Cargasacchis, Lakeview Estates landowners,
and owners of an adjacent plot of land, Rancho Dos Mundos,
signed the 1990 memorandum. This memorandum specified the
location of a 30-foot-wide easement across the Cargasacchis’ land,
and required Lakeview Estates and Rancho Dos Mundos
landowners to “release all other easements or other rights that lie
outside [the 1990] easement, and . . . release and quitclaim all

1 The Cargasacchi Family Trust; the estate of Giovanni
Cargasacchi; John M. Cargasacchi; Laura Teresa Cargasacchi
Belluz, as trustee of the Laura Teresa Cargasacchi Belluz
Separate Property Trust; Mark J. Cargasacchi; and Peter A.
Cargasacchi. '
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other rights and claims across” Cargasacchi lands. The
memorandum permitted the construction of a paved road across
the easement (the 1990 road), but allowed landowners to
continue using the road crossing the 1968 easement until the
1990 road was completed. They could not “materially increase
the burden or impose new or additional burdens [on] the
easement,” however. The signing parties acknowledged that the
1990 memorandum “result[ed] in the relocation of the [1968]
easement,” but that all other “terms, conditions[,] and
stipulations of [that easement] and [the 1987 clarification would]
remain in full force and effect.”

In 1998, the prior owner of Blanco’s property, the Marks
family, obtained a permit from the County of Santa Barbara (the
County) to build a residence. They commenced construction of
the residence, which continued until it was about 90 percent
complete. At that point, the County ordered the Markses to stop
construction until the 1990 road was completed.

In 2004, the Cargasacchis agreed to permit the Markses to
increase the use of the 1968 easement, as clarified in the 1987
clarification and 1990 memorandum, to allow them to finish the
construction of their residence (the 2004 agreeme’n’c).2 This
increase in the use of the easement did not allow the Markses to
change or alter the road crossing the 1968 easement, however,
and required them to stop using it once the 1990 road was
useable.

After Blanco acquired the Markses’ property in 2012,
County officials told him he would need to widen and add

2The 2004 agreement was admitted into evidence, but the
trial court did not rely on it in its decision. Neither do we; we
describe it only for context.
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compacted gravel to the road leading to his residence before it
would issue the permits necessary to finish construction. This
required Blanco to show that the Cargasacchis had granted him
“the authority to alter and improve” the road crossing the 1968
easement. The Cargasacchis refused to grant that authority,
claiming that Blanco instead had to construct the 1990 road to
meet County standards.

Blanco sued the Cargasacchis for quiet title and declaratory
relief.3 The trial court rejected Blanco’s claims. It concluded the
1990 memorandum “expressly rejects the [1968] easement,
substitutes it for the new road, and identifies a new location . . .
with specific requirements and dimensions.” The road crossing
the 1968 easement could not be updated to County standards
because if Blanco were “permitted to go forward with the
improvements of” it the easement “would no longer be ‘old.””
Instead, it would “essentially [become] the new easement road,
semi-permanent and fully operational, with no future transition
realistically possible,” rendering the 1990 memorandum’s
requirements “ephemeral.” The court concluded that the road
crossing over the 1968 easement must be “phased out,” and
Blanco must build a new road to finish construction of his
Lakeview Estates property.

DISCUSSION
Termination of the 1968 easement
Blanco first contends the trial court erred in finding that

3 Blanco also petitioned the trial court to issue a writ of
mandate to compel the County to issue the permits. The court
denied Blanco’s petition, and we affirmed the judgment on
appeal. (See Blanco v. County of Santa Barbara (Oct. 18, 2021,
B308340) [nonpub. opn.] [2021 WL 4839083].)
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the 1990 memorandum terminated the 1968 easement. We do
not resolve this contention.? As explained below, even if the 1968
easement were not terminated the terms of the 1990
memorandum do not permit Blanco to improve the road crossing
it.
Improvement of the road crossing the 1968 easement

Blanco next contends the trial court erred in finding that
he could not improve the road crossing the 1968 easement and
instead had to construct and improve the 1990 road to secure
building permits from the County. We are not persuaded.

Interpreting the 1968 easement, 1987 clarification, and
1990 memorandum presents a question of law subject to our
independent review. (Beyer v. Tahoe Sands Resort (2005) 129
Cal.App.4th 1458, 1470.) Standard principles of contract
interpretation apply. (Hill v. San Jose Family Housing Partners,
LLC (2011) 198 Cal.App.4th 764, 777.) Our “paramount goal . ..
is to determine the intent of the parties.” (Ibid.) We ascertain
that intent “from the language of the [documents] alone” so long
as it is “ ‘clear and explicit, and does not involve an absurdity.””
(Ibid.) We read the documents “together, so as to give effect to
every part.” (Civ. Code, § 1641.) The language of the documents,
“or the nature of the enjoyment by which it was acquired,”
defines the extent of the easement granted. (Civ. Code, § 806.)

The trial court here correctly interpreted the language of
the relevant documents. The 1968 easement granted Blanco’s
predecessor-in-interest a right-of-way “for road purposes” over

4 We also do not resolve Blanco’s assertion, not raised
during the proceedings below, that he acquired a prescriptive
easement if the 1990 memorandum terminated the 1968
easement.
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Cargasacchi family lands. The 1987 clarification specified that
the easement was 30 feet wide. The 1990 memorandum relocated
that easement and required Lakeview Estates landowners to
build a new road. It also required landowners to “release all other
easements or other rights that lie outside [the 1990] easement,”
and prevented them from “materially increas[ing] the burden or
impos[ing] new or additional burdens [on] the [1968] easement.”
(Ttalics added.) Read together, these documents indicate that
Blanco could not improve the road crossing over the 1968
easement, as the trial court correctly concluded.

Blanco complains that this conclusion runs counter to
long-established laws governing easements. He first cites
Dolnikov v. Ekizian (2013) 222 Cal.App.4th 419, 428 (Dolnikov),
for the proposition that “ ‘[e]very easement includes what are
termed “secondary easements,”’” including “the right to make
‘repairs, renewals[,] and replacements on the property that is
servient to the easement’ [citation] ‘and to do such things as are
necessary to the exercise of the right’ [citation].” But a secondary
easement cannot “ ‘increase the burden on . . . the servient
tenement, or make any material changes therein.’” (Id. at p.
429.) Rather, such an “easement may be exercised ‘only when
necessary and in such reasonable manner as not to increase the
burden needlessly on the servient estate or to enlarge it by
alteration in the mode of operation.”” (Ibid.)

Here, Blanco does not seek to make repairs necessary to
exercise his right to use the road crossing over the 1968
easement. Instead, he seeks to improve the road to meet County
standards—improvements that will require laying thousands of
tons of compacted gravel, materially enlarging the road and
significantly increasing the burden on the Cargasacchis’ land.
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These improvements are not needed for any dominant tenement
owners—including Blanco—to use the right of way, but rather
are required so that the County will issue the permits he needs to
complete construction of his home. In our view, such
improvements are outside the scope of any secondary easements
included in the 1968 easement. (Dolnikov, supra, 222
Cal.App.4th at p. 429 [only “ ¢ “changes that do not affect [the]
substance” ’” of an easement are permitted].)

Blanco next relies on Kosich v. Braz (1967) 247 Cal.App.2d
737 to claim that he had the right to improve the 1968 easement.
But as the Kosich court noted, “a purchaser of real property in fee
takes the property subject only to the servitude which [they]
know[] or should know.” (Id. at p. 740, italics added.) There, the
appellants knew that the easement at issue had been enlarged,
and they impliedly consented to that enlargement. (Ibid.) But
here, Blanco points to no evidence that the Cargasacchis knew of
or consented to the improvement of the road crossing over the
1968 easement. The 1990 memorandum shows the opposite: It
requires Blanco to “release all other easements or other rights
that lie outside [the 1990] easement, and . . . release and
quitclaim all other rights and claims across” Cargasacchi lands.

Zissler v. Saville (2018) 29 Cal.App.5th 630 similarly does
not aid Blanco. In Zissler, this court explained that “the parties
to an express right-of-way easement presumptively contemplate
‘normal future development,” ” meaning that “such an easement
will generally not be restricted to its historic use.” (Id. at p. 641.)
We cautioned, however, that “ * “uncontemplated, abnormal uses|]
[that] greatly increase the burden [on the easement] are not”’”
within the realm of “normal future development.” (Ibid.) What is
paramount is the intent of the parties: i.e., an “easement may be
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used to the extent that the use is reasonably necessary for the
convenient enjoyment of the easement and is consistent with the

~ purpose for which the easement was granted.” (Id. at pp. 645-646,
italics added.)

Unlike Zissler, this case is about improving an easement,
not increasing its use. The 1968 easement was granted for road
purposes, to permit Lakeview Estates and Rancho Dos Mundos
landholders ingress to and egress from their properties. But the
documents defining the purpose of the easement do not suggest
that landholders can materially improve the road crossing it to
meet County standards, as Blanco seeks to do here. To the
contrary, the documents expressly restrict landholders from
“materially increas[ing] the burden or impos[ing] new or
additional burdens [on] the easement.” And they impliedly
exempt improvements of the road crossing the 1968 easement
from the realm of “normal future development” by permitting the
construction of a paved road across the 1990 easement. Such
limitations distinguish the easement at issue in this case from
the unrestricted easement at issue in Zissler.

Blanco argues that improving the road crossing over the
1968 easement will not increase the burden on the easement.
But this argument ignores testimony that the improvements
required by the County would require laying several inches of
gravel on the road and the trial court’s finding that such
improvements would be “significant.” And it ignores the fact that
improving the road crossing over the 1968 easement would
undermine the 1990 memorandum’s purpose of delineating
future road development.

Blanco also complains that preventing him from improving
the road crossing over the 1968 easement forces him to bear the
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“onerous burden” of building the 1990 road himself, something
not contemplated by the 1990 memorandum. We disagree that
the 1990 memorandum forces Blanco alone to shoulder this
burden. The memorandum does state that Lakeview Estates and
Rancho Dos Mundos landowners “shall” form an assessment
district to pay for the “costs of design, construction[,] and
maintenance of the [1990] road.” But it puts no timeline on when
the landowners must do so. And it contemplates that such a
district may not be formed: “If such a funding mechanism is not
established, then [the landowners] will make every effort to
ensure that each of [them] will individually have [their] own
homeowner’s policy extended to include the [1990] road easement
and to name [the Cargasacchis] as additional insureds.”
Unconstitutional taking

Finally, Blanco contends the trial court’s decision to “phase
out” the 1968 easement constitutes a taking without just
compensation. Blanco did not raise this contention below, and we
do not resolve it. (People v. Harrison (2013) 57 Cal.4th 1211,
1229 [constitutional arguments forfeited on appeal if not raised
at trial].)

DISPOSITION
The judgment is affirmed. The Cargasacchis shall recover

their costs on appeal.
NOT TO BE PUBLISHED.

BALTODANO, J.

We concur:

GILBERT, P. J. CODY, J.
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Timothy J. Staffel, Judge

Superior Court County of Santa Barbara

Garrett & Tully, Ryan C. Squire and Nicholas D. Lauber
for Plaintiff and Appellant.

Law Offices of E. Patrick Morris and E. Patrick Morris for
Defendants and Respondents.
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
SECOND APPELLATE DISTRICT

DIVISION 6
SOURT OF APPEARL ~ SELOUD BIST.
HENRY BLANCO ]P }{ L E ’
‘ o b TAYe
Plaintiff and Appellant, R 1, 2024
V. EVA McCLINTOCK, Clerk
GIOVANNI CARGASACCHI et al., alkzs Eaparza Denuty Clerk

Defendants and Respondents.

B324397
Santa Barbara County Super. Ct. No. 17CV04672

THE COURT:

Petition for rehearing is denied.
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mike.sblafco@gmail.com

From: Martha New <marty.new@icloud.com>

Sent: Monday, February 12, 2024 4:27 PM

To: Mlke Prater; Joan Hartmann; Bob Nelson; Natasha@sblafco.org;
law.wmdillon@gmail.com

Subject: Subject: To LAFCO Commissioners ; Santa Barbara BOSupervisors re: SRHCSD

Dear Commissioners,

| am asking you to please grant our District SOI and the MOA road so we may have safe access to our properties. | am
an owner in Lakeview Estates. | have spoken at most of your meetings in regards to this issue and its impact on my and
my neighbors ability to farm and develop our properties. | urge you to support us in gaining full access by having SOI and
the MOA road. Your January agenda (item 6, d, 2) included consideration of a staff proposal to amend the Sphere of
Influence of Study Area #1 for the Santa Rita Hills Community Services District to include the Memorandum of Agreement
(MOA) Road easement area not currently within the boundaries of the agency.

Lakeview Estates is currently unserved by an all-weather road. This has impeded improvements to parcels inside the
Santa Rita Hills Community Services District. The road is necessary to correct an overly optimistic 1960’s plan to dam the
Santa Ynez River located on the south edge of the district and connect to Santa Rita Road. That access is impossible for
obvious reasons and the Lakeview Estates parcel owners have been using an old access road, for decades, which is
inadequate to meet county standard to allow improvements inside the district.

Recently litigation concluded that establishes a new road access, pursuant to an existing 1990 Memorandum of
Agreement between the district parcel owners and the Cargasacchi family (who own the land between the current
terminus of Sweeney Road and the western district boundary). This new access road, meeting county standards, will
allow access for fire and public safety officials as well as the parcel owners.

Expansion of the district's sphere of influence by LAFCO is consistent with your mandate to encourage the efficient
provision of government services and encourage the orderly formation and development of local agencies based on local
conditions and circumstances. See, Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, section
56300(a).

Planned, well ordered, efficient urban development of the existing 39 parcels at Lakeview Estates requires access to a
public roadway that meets county standards. Expansion of the Shere of Influence for the Santa Rita CSD will allow the
district to build and manage the needed new road.

Expansion of the district's sphere of influence will allow the district to construct and maintain a new all-weather access
road from the current terminus of Sweeney Road to the western edge of the district’'s current boundary. It is needed to
serve all 39 parcel owners in the district and approval is consistent with LAFCO’s mandate. | urge you to approve the SOI
expansion. | have been assured by my neighbors that they will serve on our Community Service board once this is
granted so we may build and maintain our internal roads through the CSD. Please support us in this endeavor, we need
your help.

Thank you for your attention to this very important matter. Please feel free to contact me if you have questions.
Marty New

cc: Mike Prater, Executive Officer
William Dillon, Legal Counsel
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