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August 1, 2024 (Agenda) 

Local Agency Formation Commission 
105 East Anapamu Street 
Santa Barbara CA 93101 

Disbursements for April through July 2024 

Dear Members of the Commission: 

RECOMMENDATION: 

It is recommended that the Commission receive and file the disbursements for full 
month of April through portion of July 2024. 

DISCUSSION: 

Disbursements as of July 15, 2024 are shown in the attached printout generated 
by the County's Financial Information System (FIN).  Since this agenda item 
was prepared before the end of July, disbursements for the full month of July 
will be included with the next meeting agenda packet. 

Attachments: 

Attachment A: April through July 2024 Disbursements 

Please contact the LAFCO office if you have any questions.  

Sincerely, 

Mike Prater 
Executive Officer 

CONSENT CALENDAR ITEM No. 1

http://www.sblafco.org/
http://www.sblafco.org/
http://www.sblafco.org/
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CALAFCO.ORG 

Annual Conference Registration Form  
Yosemite, California  |  October 16-18, 2024  

For registration by check. To pay by credit card, visit calafco.org 
Registration deadline is September 30, 2024 

 
 
 
 
 
 
 

 
 

First Name Last Name Name (on name tag) 

LAFCO/Organization Title  

Guest Name (for guest/spouse registration)   

Mailing Address City Zip 

Phone Attendee's Email  

Emergency Contact Name Phone  

Conference Registration Rates 

 
Early Bird Fee 

Received  
by July 31 

Standard Fee 
Received  
Aug. 1-31 

Late Fee 
Received  
Sept. 1-29 

Member – Full Conference $700 $800 $830 

Non-member – Full Conference $975 $1075 $1105 

Guest/Spouse^ – All Meals $550 $600 $630 

Guest/Spouse^ – Wed Reception/Thur Banquet Only $325 $350 $380 

Member – One Day – Wed    Thur    Fri   $455 $555 $585 

Non-member – One Day – Wed    Thur    Fri   $750 $850 $880 

Mobile Workshop - Wednesday $  95 $105 $115 

LAFCo 101 (No charge for those with full conference 
registration. $75 for all others.) 

$  75 $  75 $  75 

*OPTIONAL Wednesday Night Dinner $  97 $  97 $  97 

TOTAL REGISTRATION RATE DUE $ 

 LAFCo  Received  Check # 

CANCELLATION AND REFUND POLICY 
1. Registrations are considered complete upon receipt of fees. 
2. Cancellation requests made in writing and received by October 1, 2024, are fully refunded, less transaction and handling fees.* 
3. Credits are not issued for any cancellations. 
4. Registration fees are transferable to another person not already registered provided the request is received in writing.* Deadline to transfer registrations 

is October 11, 2024. 
5. Registration fees for guests and special events are not transferable but are fully refundable, less transaction and handling fees*, if written requests are 

received by October 1, 2024. 
6. Cancellation requests must be submitted by email to info@calafco.org. 
7. Cancellation requests made after October 1, 2024 are not eligible for a refund. 

*$30 handling fee applies. 

Please submit one form for each person registering 

 

^Guests at meals must purchase their meal. Conference registration meals are not transferrable to guests.

Payment must accompany registration 
and must be RECEIVED by the applicable 
deadlines to qualify for discounts. NO 
EXCEPTIONS. 

Mail completed forms and check made 
payable to “CALAFCO” to: 

CALAFCO 
1451 River Park Drive, Suite 185 
Sacramento, CA 95815 

Hotel rooms start at $205 per night if 
booked before September 16, 2024. 

To reserve a room at the Tenaya Lodge 
visit: 
https://bit.ly/2024CALAFCOConference 
or call directly at 866-771-9629 and 
reference CALAFCO. 

   I would like vegetarian meal/s:                Guest/Spouse:

ATTACHMENT C
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LAFCO MEMORANDUM 

SANTA BARBARA LOCAL AGENCY FORMATION COMMISSION 
105 East Anapamu Street • Santa Barbara CA 93101 • (805) 568-3391 + Fax (805) 568-2249 

 
August 1, 2024 (Agenda) 

 
TO: Each Member of the Commission 

FROM: Mike Prater 
Executive Officer 

SUBJECT:  Report on the 2024 CALAFCO Legislative Committee Meetings – May 10 & 
June 14, 2024 

 This is an Informational Report. No Action is Necessary  

DISCUSSION 

The CALAFCO Legislative Committee convened three meetings May 10 & June 14, 2024. 
Your Executive Officer participated by ZOOM. A copy of the Meeting Agendas is attached 
as Attachment A. 
 
A number of the listed bills, have progressed through the legislative process since the July 
12, 2024 meeting. Staff will verbally update the Commission on the status of these bills at the 
meeting. 

Attachments 

Attachment A – CALAFCO Legislative Committee Agenda- May 10 & June 14, 2024 
   

Please contact the LAFCO office if you have any questions.  

INFORMATIONAL ITEM No. 3



UPDATED 5/3/2024 10:35:00 AM 

CALAFCO Legislative Committee 
MEETING AGENDA 

Friday, May 10, 2024  9:00 am – 11:00 am 
Virtual via Zoom 

https://us02web.zoom.us/j/86390927812 
Meeting ID: 863 9092 7812 

Phone: 669-900-6833 

Page 

1. 9:00 A.M. Convene and Roll Call R. LaRoche

2. Approve Minutes of the March 22, 2024 meeting R. LaRoche  3 

3. Legislation Affecting LAFCOs R. LaRoche   5 
Priority One Bills: 

CALAFCO Sponsored Bills: 
a. AB 3277 (ALGC) Omnibus Bill – Ad Valorum Tax Calculation          9 
b. SB 1209 (Cortese) - Indemnification Bill        13 

Priority Two Bills:    NONE 

Priority Three Bills:    
c. AB 805 (Arambula) Sewer service: disadvantaged communities      15 

Position: Support, If Amended 

Brown Act (Watching): 
d. AB 817 (Pacheco) Open meetings: teleconferencing: subsidiary body     27   
e. AB 2302 (Addis) Open meetings: local agencies: teleconferences  31   
f. AB 2715 (Boerner) Ralph M. Brown Act: closed sessions  37   
g. SB 537 (Becker) Open meetings: local agencies: teleconferences (inactive)   41 

4. Tabled Discussion Regarding 56133 Proposal R. LaRoche  61

5. Receive the List of Tracked Bills  75 

6. CALAFCO Items for next meeting

7. Good of the Order

8. Adjournment to June 14, 2024 at 9:00 a.m. – to be held virtually

Agenda Packet Page 1 ATTACHMENT A
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CALAFCO Legislative Committee 
DRAFT ACTION MEETING MINUTES 

Date: March 22, 2024 

Location: Held virtually 

Present: 

BOARD MEMBERS:   
 CONNELLY, Bill (N) X McGILL, Michael (Co) X PAQUE, Anita (Ce) 

X GUTIERREZ, Yxstian (S) X McGREGOR, Derek (S, Alt)  ROOT ASKEW, Wendy (Co, Alt) 
X JONES, Gay (Ce, Alt) X MOHLER, Margie (A/L, Alt) X SUSMAN, Josh (N, Alt) 

     WALLACE, Tamara (A/L, Alt) 

STAFF APPOINTMENTS:     
X ALSOP, Clark X LUCAS, Steve (No, Butte) X ROMO, Adriana (So, L.A.) 
 BELL, Gary X LaROCHE, René  SANTSCHE, Colette (No, Humboldt) 

X BRAMFITT, Mark (Co, Sonoma  X LUOMA, Kai (Co, Ventura) X SERRANO, Joe (Co Alt, Santa Cruz) 
X BROWNE, Scott X LYTLE-PINHEY, Sara (Ce, Stan.) X SPAUNHURST, Brian (Ce Alt, Fresno)  
X de SOUSA, Paula X McINTYRE, Michelle (Ce, Placer)  STEPHENSON, Jennifer (No, Plumas) 
X GRAF, Paula (So, Imperial) X MUMPOWER, Priscilla (So, Alt, S.D.    

      

  ADVISORY COMMITTEE:   
X CRAIG, Crystal X LEROMNIMON, Carolanne  BRAVO, Tara 
 CRAWFORD, Christine  SANCHEZ, Erica X FENDER, Brandon 
 FITZROY, Rob X TAPIA, Luis  SIMON, Jim 
 HIGHTOWER, J.D     

  GUESTS: Jonathan Brinkmann (Monterey), Dawn Mittleman (Napa), Paul Novak (Los Angeles), Mike Prater 
(Santa Barbara), and Jeren Seibel (Marin) 

  RECORDER: René LaRoche 

1. Welcome, Roll Call  
9:01 AM: The meeting was called to order by René LaRoche after the quorum was established.  
 
2. Approval of the Minutes of the February 16, 2024 meeting 

The minutes were unanimously approved as presented upon motion of Mike McGill, with a second by 
Margie Mohler. 
 
3. Receive an Update Regarding CALAFCO Legislative Proposals 

LaRoche gave the staff reports, with assistance from Paul Novak, Los Angeles LAFCO on SB 1209 
(Cortese). Discussion ensued regarding SB 1209.  

Agenda Packet Page 3 ATTACHMENT A



CALAFCO Legislative Committee Action Minutes 
March 22, 2024                                               Page 2 of 2 
 
Under motion of Mohler, with a second by McGill, CALAFCO was unanimously authorized to: 1) 
Negotiate with CBIA to change the word approval to determination; 2) Seek universal or comprehensive 
indemnification without limitations, similar to what counties and cities currently have; and 3) If needed, 
negotiate language to limit the provision to third party claims. 

 
3. (ADDENDUM): New Legislation: H.R. 7525 (the Special District Grant Accessibility Act) 

LaRoche gave the staff report. Under motion of Josh Susman, with a second by Anita Paque, the 
committee unanimously approved a position of support. 

 
4. Tabled Discussion Regarding 56133 Proposal 

LaRoche provided an overview of past events, and outlined the recommendation contained in the staff 
report to narrow the focus to a noticing requirement. Steve Lucas, Butte LAFCO, discussed his support of 
a noticing requirement. Discussion ensued regarding the merits of the suggestion. The committee asked 
for sample language to consider before deciding on a shift in focus. Scott Browne and Steve Lucas 
committed to working on some language to bring to the May meeting. 

 
5. Receive the List of Tracked Bills 

LaRoche reported that AB 2557 (Ortega), AB 2596 (Lee), and AB 3152 (Jones-Sawyer) have been gutted 
and amended to different areas of law, and will be removed from the tracking list as they are no longer 
of concern to LAFCOs. 
 
6. Items for next meeting 

No new items were offered. 

 
7. Good of the Order 

None. 
 
8. Adjournment to May 10, 2024, meeting at 9:00 a.m. – to be held virtually 
10:23 AM: Chair LaRoche adjourned the meeting, noting that there is no meeting in April due to the 
Staff Workshop. 
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ASSEMBLY BILL NO. 3277

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Committee on Local Government

February 27, 2024

An act to amend Section 56810 of the Government Code, relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 3277, as introduced, Committee on Local Government. Local agency formation commission: districts: property tax.

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, establishes the sole and exclusive
authority and procedures for the initiation, conduct, and completion of changes of organization and reorganization for cities
and districts. Existing law requires proceedings for the formation of a district to be conducted as authorized by the principal act
of the proposed district, and authorizes the local agency formation commission in each county to serve as the conducting
authority, as specified. Existing law requires a commission to determine the amount of property tax revenue to be exchanged
by an affected local agency, as specified, if the proposal includes the formation of a district, as defined.

This bill would, instead, require a commission to determine the amount of property tax revenue to be exchanged by an
affected local agency if the proposal includes the formation of a district and the applicant is seeking a share of the 1% ad
valorem property taxes. By adding to the duties of a local agency formation commission, the bill would impose a state-
mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains costs mandated by the
state, reimbursement for those costs shall be made pursuant to the statutory provisions noted above.

Digest Key

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 56810 of the Government Code is amended to read:

56810. (a) (1) If the proposal includes the incorporation of a city, as defined in Section 56043, the commission shall determine
the amount of property tax revenue to be exchanged by the affected local agency pursuant to this section and Section 56815.

(2) If the proposal includes the formation of a district, as defined in Section 2215 of the Revenue and Taxation Code, and if
the applicant is seeking a share of the 1 percent ad valorem property taxes, the commission shall determine the amount of
property tax to be exchanged by the affected local agency pursuant to this section.

(b) The commission shall notify the county auditor of the proposal and the services which the new jurisdiction proposes to
assume within the area, and identify for the auditor the existing service providers within the area subject to the proposal.

(c)  If the proposal would not transfer all of an affected agency’s service responsibilities to the proposed city or district, the
commission and the county auditor shall do all of the following:

5/3/24, 9:42 AM Viewer

https://ct3k1.capitoltrack.com/ViewFile.aspx?doc=\asm\ab_3251-3300\ab_3277_99_I_bill.html&bid=68903&r=/BillInfo.aspx?measure=AB+3277|r=http… 1/3
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(1) The county auditor shall determine the proportion that the amount of property tax revenue derived by each affected local
agency pursuant to subdivision (b) of Section 93 of the Revenue and Taxation Code bears to the total amount of revenue
from all sources, available for general purposes, received by each affected local agency in the prior fiscal year. For
purposes of making this determination and the determination required by paragraph (3), “total amount of revenue from all
sources available for general purposes” means the total amount of revenue which an affected local agency may use on a
discretionary basis for any purpose and does not include any of the following:

(A) Revenue which, by statute, is required to be used for a specific purpose.

(B) Revenue from fees, charges, or assessments which are levied to specifically offset the cost of particular services
and do not exceed the cost reasonably borne in providing these services.

(C) Revenue received from the federal government which is required to be used for a specific purpose.

(2) The commission shall determine, based on information submitted by each affected local agency, an amount equal to the
total net cost to each affected local agency during the prior fiscal year of providing those services which the new jurisdiction
will assume within the area subject to the proposal. For purposes of this paragraph, “total net cost” means the total direct
and indirect costs that were funded by general purpose revenues of the affected local agency and excludes any portion of
the total cost that was funded by any revenues of that agency that are specified in subparagraphs (A), (B), and (C) of
paragraph (1).

(3) The commission shall multiply the amount determined pursuant to paragraph (2) for each affected local agency by the
corresponding proportion determined pursuant to paragraph (1) to derive the amount of property tax revenue used to
provide services by each affected local agency during the prior fiscal year within the area subject to the proposal. The
county auditor shall adjust the amount described in the previous sentence by the annual tax increment according to the
procedures set forth in Chapter 6 (commencing with Section 95) of Part 0.5 of Division 1 of the Revenue and Taxation
Code, to the fiscal year in which the new city or district receives its initial allocation of property taxes.

(4)  For purposes of this subdivision, in any county in which, prior to the adoption of Article XIII A of the California
Constitution, and continuing thereafter, a separate fund or funds were established consisting of revenues derived from the
unincorporated area of the county and from which fund or funds services rendered in the unincorporated area have been
paid, the amount of property tax revenues derived pursuant to paragraph (3), may, at the discretion of the commission, be
transferred to the proposed city over a period not to exceed 12 fiscal years following its incorporation. In determining
whether the transfer of the amount of property tax revenues determined pursuant to paragraph (3) shall occur entirely within
the fiscal year immediately following the incorporation of the proposed city or shall be phased in over a period not to exceed
12 full fiscal years following the incorporation, the commission shall consider each of the following:

(A) The total amount of revenue from all sources available to the proposed city.

(B) The fiscal impact of the proposed transfer on the transferring agency.

(C) Any other relevant facts which interested parties to the exchange may present to the commission in written form.

The decision of the commission shall be supported by written findings setting forth the basis for its decision.

(d)  If the proposal would transfer all of an affected agency’s service responsibilities to the proposed city or district, the
commission shall request the auditor to determine the property tax revenue generated for the affected service providers by tax
rate area, or portion thereof, and transmit that information to the commission.

(e) The executive officer shall notify the auditor of the amount determined pursuant to paragraph (3) of subdivision (c) or
subdivision (d), as the case may be, and, where applicable, the period of time within which and the procedure by which the
transfer of property tax revenues will be effected pursuant to paragraph (4) of subdivision (c), at the time the executive officer
records a certificate of completion pursuant to Section 57203 for any proposal described in subdivision (a), and the auditor
shall transfer that amount to the new jurisdiction.

(f)  The amendments to this section enacted during the 1985–86 Regular Session of the Legislature shall apply to any
proposal described in subdivision (a) for which a certificate of completion is recorded with the county recorder on or after
January 1, 1987.

(g)  For purposes of this section, “prior fiscal year” means the most recent fiscal year for which data on actual direct and
indirect costs and revenues needed to perform the calculations required by this section are available preceding the issuance
of the certificate of filing.

(h) An action brought by a city or district to contest any determinations of the county auditor or the commission with regard to
the amount of property tax revenue to be exchanged by the affected local agency pursuant to this section shall be
commenced within three years of the effective date of the city’s incorporation or the district’s formation. These actions may be
brought by any city that incorporated or by any district that formed on or after January 1, 1986.

5/3/24, 9:42 AM Viewer
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(i) This section applies to any city that incorporated or district that formed on or after January 1, 1986.

(j)  The calculations and procedures specified in this section shall be made prior to and shall be incorporated into the
calculations specified in Section 56815.
SEC. 2.  If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code.

5/3/24, 9:42 AM Viewer
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SENATE BILL NO. 1209

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Senator Cortese

February 15, 2024

An act to add Section 56383.5 to the Government Code, relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

SB 1209, as introduced, Cortese. Local agency formation commission: indemnification.

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, provides the exclusive authority and
procedure for the initiation, conduct, and completion of changes of organization and reorganization for cities and districts,
except as specified. The act continues in existence in each county a local agency formation commission (LAFCO) that
consists of members appointed, as specified, and oversees those changes of organization and reorganization. The act
authorizes a LAFCO to, among other things, review and approve with or without amendment, wholly, partially, or conditionally,
or disapprove proposals for changes of organization or reorganization, as specified.

This bill would authorize a LAFCO to require, as a condition for, among other things, processing a change of organization or
reorganization, that the applicant agrees to defend, indemnify, and hold harmless the LAFCO, its agents, officers, and
employees from and against any claim, action, or proceeding, as specified, arising from or relating to the action or
determination by the LAFCO.

Digest Key

Vote: majority   Appropriation: no   Fiscal Committee: no   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 56383.5 is added to the Government Code, to read:

56383.5.  The commission may require, as a condition for processing a change of organization or reorganization, a sphere
amendment or a sphere update, or any other action or determination requested from the commission, that the applicant
agrees to defend, indemnify, and hold harmless the commission, its agents, officers, and employees from any claim, action, or
proceeding against the commission, its agents, officers, or employees arising from or relating to the action or determination by
the commission.
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ASSEMBLY BILL NO. 805

                AMENDED
               IN 

                ASSEMBLY
               JANUARY 22, 2024

                AMENDED
               IN 

                ASSEMBLY
               MARCH 09, 2023

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Assembly Member Arambula

February 13, 2023

An act to amend Sections 116682 and 116686 of the Health and Safety Code, relating to drinking water. 13288 and 13442 of, and to add
Section 13289.5 to, the Water Code, relating to water quality, making an appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 805, as amended, Arambula. Drinking water consolidation: sewer service. Sewer service: disadvantaged communities.

Existing law, the California Safe Drinking Water Act, provides for the operation of public water systems and imposes on the
State Water Resources Control Board various responsibilities and duties. The act authorizes the state board to order
consolidation with, or extension of service from, a receiving water system in either of the following circumstances: (1) a public
water system or state small water system, serving a disadvantaged community, consistently fails to provide an adequate
supply of safe drinking water, or is an at-risk water system, or (2) a disadvantaged community, in whole or in part, is
substantially reliant on domestic wells that consistently fail to provide an adequate supply of safe drinking water, or are at-risk
domestic wells.

This bill would authorize the state board, if sufficient funds are available, to order consolidation of sewer service along with an
order of consolidation of drinking water systems when both of the receiving and subsumed water systems provide sewer
service and after the state board engages in certain activities, including, but not limited to, consulting with the relevant regional
water board and the receiving water system and conducting outreach to ratepayers and residents served by the receiving and
subsumed water systems, as provided.

Existing law authorizes the state board, if sufficient funds are available, to contract with, or provide a grant to, an administrator
to provide administrative, technical, operational, legal, or managerial services, or any combination of these services to a
designated water system to assist with the provision of an adequate supply of affordable, safe drinking water.

The bill would also authorize the state board to require the administrator to provide administrative, technical, legal, or
managerial services for any sewer service provided by the designated water system.

Under existing law, the State Water Resources Control Board and the 9 California regional water quality control boards
regulate water quality in accordance with the Porter-Cologne Water Quality Control Act and the federal Clean Water Act.
Existing law authorizes a regional board to order the provision of sewer service by a receiving sewer system, as defined, to a
disadvantaged community served by an inadequate onsite sewage treatment system, as defined.

This bill would authorize the state board to require a sewer service provider to contract with an administrator designated or
approved by the state board for administrative, technical, operational, legal, or managerial services to assist a designated
sewer system with the provision of adequate sewer service, as defined. The bill would also authorize the state board to order
a designated sewer system to accept those services, including full management and control of all aspects of the designated
sewer system, from an administrator. The bill would define “designated sewer system” for these purposes as a sewer system
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that serves a disadvantaged community and that the state board finds to be either an inadequate sewage treatment system or
a sewer system that has demonstrated difficulty in maintaining technical, managerial, and financial capacity to prevent fraud
and mismanagement, or a sewer system that voluntarily accepts financial assistance for the provision of adequate sewer
service.

The bill would require the state board to take specified actions before determining that a sewer service provider is a
designated sewer system, including providing the sewer service provider an opportunity to show that it has taken steps to
timely address its failure to provide adequate sewer service, conducting a public meeting, and providing an opportunity for
public comment. The bill would authorize the state board to grant specified authority over the designated sewer system to the
administrator, including the authority to expend money for various purposes and to set and collect sewer rates and fees,
subject to approval by the state board. The bill would require the state board to work with the administrator and the
communities served by the designated sewer system to develop, within the shortest practicable time, adequate technical,
managerial, and financial capacity to deliver adequate sewer service so that the services of the administrator are no longer
necessary.

Existing law creates the State Water Pollution Cleanup and Abatement Account in the State Water Quality Control Fund and
continuously appropriates moneys in the account to the state board for specified purposes, including providing grants for
cleaning up a waste, abating the effects of a waste on waters of the state, or addressing an urgent drinking water need, as
provided.

This bill would authorize the state board to also use moneys in the account to provide grants to administrators to provide
administrative, technical, operational, legal, or managerial services to a sewer service provider. By expanding the purposes for
which moneys in a continuously appropriated account may be spent, the bill would make an appropriation.

This bill would declare that it is to take effect immediately as an urgency statute.

Digest Key

Vote: majority2/3   Appropriation: noyes   Fiscal Committee: yes   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 13288 of the Water Code is amended to read:

13288. For purposes of this chapter, the following definitions apply:

(a)  “Adequate sewer service” means sanitary sewer service provided by a sewer service provider that does not have the
potential to cause a violation of water quality objectives, impair present or future beneficial uses of water, cause pollution,
nuisance, or contamination of waters of the state, or unreasonably degrade the waters of the state.

(b)  “Administrator” means a person whom the state board has determined is competent to perform the administrative,
technical, operational, legal, or managerial services required for purposes of this chapter, pursuant to criteria set forth in the
handbook described in subdivision (h) of Section 13289.5.

(a)

(c)  “Affected residence” means a residence within a disadvantaged community that may be subject to provision of sewer
service pursuant to this chapter.

(b)

(d) “Affected resident” means a resident or a property owner of an affected residence.

(c)

(e) “Annexation” has the same meaning as set forth in Section 56017 of the Government Code.

(f) “Designated sewer system” means a sewer system that serves a disadvantaged community and that the state board finds
to be either an inadequate sewage treatment system or a sewer system that has demonstrated difficulty in maintaining
technical, managerial, and financial capacity to prevent fraud and mismanagement. ”Designated sewer system” also includes
a voluntary participant.

(d)
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(g) “Disadvantaged community” means a disadvantaged community as defined in Section 79505.5.

(e)

(h) “Extension of service” has the same meaning as set forth in Section 56133 of the Government Code.

(f)

(i) “Inadequate onsite sewage treatment system” means an onsite sewage treatment system that has the reasonable potential
to cause a violation of water quality objectives, to impair present or future beneficial uses of water, or to cause pollution,
nuisance, or contamination of waters of the state.

(j)  “Inadequate sewage treatment system” means a sewer system that has the reasonable potential to cause a violation of
water quality objectives, to impair present or future beneficial uses of water, or to cause pollution, nuisance, or contamination
of waters of the state.

(g)

(k) (1) “Onsite sewage treatment system” means an onsite sewage treatment system, as defined in Section 13290, that is not
operated by a local agency, as defined in Section 56064 56054 of the Government Code, or a utility regulated by the Public
Utilities Commission.

(2) “Onsite sewage treatment system” includes, but is not limited to, a septic tank, cesspool, leach field, and seepage pit.

(h)

(l) “Provision of sewer service” means the provision of sanitary sewer service, including the collection or treatment of sewage,
to a disadvantaged community by any of the following processes:

(1) Annexation where the receiving sewer system is a special district.

(2) Extension of service where the receiving sewer system is a city, county, or special district.

(3) Additional sewer service provided within city, county, or special district boundaries.

(i)

(m) “Receiving sewer system” means the sewer system that provides service to a disadvantaged community pursuant to this
chapter.

(n) “Sewer service provider” means any local agency that provides sanitary sewer service.

(j)

(o) “Special district” means a special district as defined in Section 56036 of the Government Code.

(p) “Voluntary participant” means the owner of an onsite sewage treatment system or sewer service provider who has agreed
to accept financial assistance for the provision of adequate sewer service.
SEC. 2. Section 13289.5 is added to the Water Code, immediately following Section 13289, to read:

13289.5. (a) (1) For a designated sewer system, the state board may do any of the following:

(A) (i) Require a sewer service provider to contract with an administrator designated or approved by the state board for
administrative, technical, operational, legal, or managerial services, or any combination of those services, to assist the
designated sewer system with the provision of adequate sewer service.

(ii) To fulfill the requirements of this section, a sewer service provider may contract with more than one administrator,
but only one administrator may be used to provide services to a given designated sewer system. An administrator
that is not designated or approved by the state board shall not be used for purposes of this section.

(iii) An administrator may provide services to more than one designated sewer system.

(B)  Order a designated sewer system to accept administrative, technical, operational, legal, or managerial services,
including full management and control of all aspects of the designated sewer system, from an administrator selected by
the state board.

(C) Order a designated sewer system to accept administrative, technical, operational, legal, or managerial services from
an administrator appointed by the state board for full oversight of construction or development projects related to an
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annexation or extension of service, including, but not limited to, accepting loans and grants issued by the state board
and entering into contracts on behalf of the designated sewer system.

(2) In performing its duties pursuant to paragraph (1), the state board may use criteria from the handbook adopted pursuant
to subdivision (g) of Section 116686 of the Health and Safety Code.

(b)  The state board shall do all of the following before determining that a sewer service provider is a designated sewer
system:

(1) Provide the sewer service provider with notice and an opportunity to show that the sewer service provider has taken
steps to timely address its failure to provide adequate sewer service.

(2) (A) Conduct a public meeting in a location as close as feasible to the affected community.

(B)  The state board shall make reasonable efforts to provide a 30-day notice of the public meeting to affected
ratepayers, renters, and property owners.

(C)  The state board shall provide representatives of the sewer service provider, affected ratepayers, renters, and
property owners with an opportunity to present oral and written comments at the public meeting.

(D) The state board shall provide an opportunity for public comment at the meeting.

(3) Provide the public with an opportunity to submit comments by mail or electronically during the 30-day notice period and
for at least one week after the public meeting described in paragraph (2).

(c) The state board shall make financial assistance available to an administrator of a designated sewer system, as appropriate
and to the extent that funding is available.

(d) The authority granted to an administrator by the state board pursuant to subdivision (a) may include, but is not limited to,
the authority to do all of the following:

(1)  Expend available money for capital infrastructure improvements that the designated sewer system needs to provide
adequate sewer service.

(2)  Set and collect user sewer rates and fees, subject to approval by the state board. The state board shall consider
affordability when approving sewer rates and fees. The provisions of this section are subject to all applicable constitutional
requirements, including Article XIII D of the California Constitution.

(3) Expend available money for operation and maintenance costs of the designated sewer system.

(4) Expend available money necessary for an annexation or extension of service, including conducting feasibility or planning
studies, or addressing outstanding technical or legal issues.

(e)  The state board shall work with the administrator of a designated sewer system and the communities served by that
designated sewer system to develop, within the shortest practicable time, adequate technical, managerial, and financial
capacity to deliver adequate sewer service so that the services of the administrator are no longer necessary.

(f) A designated sewer system shall not be responsible for any costs associated with an administrator that are higher than the
costs necessary to maintain the designated sewer system and provide adequate sewer service.

(g) A designated sewer system shall be responsible for funding the activities of an administrator to provide administrative,
technical, operational, legal, or managerial services, or any combination of those services, to the designated sewer system.
The state board shall not be responsible for providing funding for those activities.

(h) Before ordering a designated sewer system to accept administrative, technical, operational, legal, or managerial services
from an administrator pursuant to subdivision (a), the state board shall develop standards, terms, and procedures, to be
incorporated in the handbook adopted pursuant to subdivision (g) of Section 116686 of the Health and Safety Code,
consistent with the process provided in subdivision (a) of Section 116760.43 of the Health and Safety Code, for all of the
following:

(1) Ensuring compliance with subdivision (f).

(2) Providing opportunity for public comment on the selection of an administrator and the services to be provided.

(3) Providing public access to budgets, ownership and financial information, and other documents and records related to the
provision of sewer service to affected residences and to the management of the designated sewer system by the
administrator.
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(4) Providing regular public meetings, notifications, opportunities for public comment, and other forms of engagement with
customers of the designated sewer system for significant decisions or actions made on behalf of the designated sewer
system, including, but not limited to, establishing operating budgets, altering sewer rates, adopting system policies, entering
into long-term contracts or financing commitments, and developing system projects or plans.

(5) Formal requests to the state board to reverse or modify a decision of an administrator or to request substitution of an
administrator.

(6) Ensuring an administrator acts in the best interests of the community served.

(7)  Development and approval of a post-administrator sewer service plan to ensure compliance with subdivision (e).
Development of the plan shall include, but is not limited to, an evaluation of long-term public governance or community
ownership options.

(i) An administrator appointed pursuant to this section for a designated sewer system shall not be liable for claims by past or
current ratepayers, or by those affected by the sewer service provided by the designated sewer system, in either of the
following circumstances:

(1)  If good faith, reasonable effort, and ordinary care were used by the administrator to assume possession of, or to
operate, the sewer service provider.

(2) For any injury or damages that occurred before the commencement of the operation period.

(j) This section does not limit or supersede any other law authorizing claims against the state board or providing a defense to
liability, and shall not be construed to create any new or expanded basis for liability.

(k) Nothing in this section shall be construed to do any of the following:

(1) Relieve a sewer service provider or any other entity from complying with any provision of federal or state law, including
those pertaining to water quality.

(2)  Impair any cause of action by the Attorney General, a district attorney, a city attorney, or other public prosecutor, or
impair any other action or proceeding brought by, or on behalf of, a regulatory agency.

(3) Impair any claim alleging the taking of property without compensation within the meaning of either the Fifth Amendment
to the United States Constitution or Section 19 of Article I of the California Constitution.

(4) Relieve any person or entity from liability for action or inaction in bad faith, or without reasonable effort or ordinary care.

(l) Nothing in this section shall absolve, indemnify, or protect a prior operator, designated sewer system, or individual from
liability based on an act or failure to act prior to the operation period.

(m)  Administrative and managerial contracts pursuant to this section shall be exempt from Chapter 2 (commencing with
Section 10290) of Part 2 of Division 2 of the Public Contract Code and may be awarded on a noncompetitive bid basis as
necessary to implement the purposes of this section.

(n) This section does not apply to a charter city, charter county, or charter city and county.

(o) For purposes of this section, an administrator is authorized to act on behalf of an affected residence to the same extent,
and in the same manner, as a designated sewer system with the consent of the affected residence.
SEC. 3. Section 13442 of the Water Code is amended to read:

13442. (a) Upon application by an eligible entity, as described in subdivision (b), the state board may approve the payment of
grant moneys from the account to that entity to assist in cleaning up a waste, abating the effects of a waste on waters of the
state, addressing actions required pursuant to Section 13289.5, or addressing an urgent drinking water need without regard to
whether the need for drinking water is a result of the discharge of waste.

(b)  An entity is eligible to apply for funding pursuant to this section if that entity has authority to undertake the activity
described in subdivision (a) for which it seeks moneys and the entity is any of the following:

(1) A public agency.

(2)  A tribal government that is on the California Tribal Consultation List maintained by the Native American Heritage
Commission and is a disadvantaged community, as defined in Section 79505.5, that agrees to waive tribal sovereign
immunity for the explicit purpose of regulation by the state board pursuant to this division.

(3) A not-for-profit organization serving a disadvantaged community, as defined in Section 79505.5.

5/3/24, 9:39 AM Viewer

https://ct3k1.capitoltrack.com/ViewFile.aspx?doc=\asm\ab_0801-0850\ab_805_97_A_bill.html&bid=64943&r=/BillInfo.aspx?measure=AB+805|r=http… 5/12
Agenda Packet Page 19 ATTACHMENT A



(4) A community water system, as defined in Section 116275 of the Health and Safety Code, that serves a disadvantaged
community, as defined in Section 79505.5.

(5) An administrator, as defined in Section 13288.

(c) An eligible entity shall not become liable to the state board for repayment of moneys paid to the entity under this section
and expended in accordance with the state board’s approval of payment, but this shall not be a defense to an action brought
pursuant to subdivision (c) of Section 13304 for the recovery of moneys paid under this section.

(d) Projects using moneys that are paid to an eligible entity pursuant to this section shall be exempt from state contracting and
procurement requirements set forth in the Government Code and the Public Contract Code to the extent necessary to take
immediate action to protect public health and safety.

(e) The state board may adopt guidelines for the allocation and administration of these moneys that shall not be subject to
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.
SEC. 4. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall go into immediate effect. The facts constituting the necessity
are:

In order to authorize the State Water Resources Control Board to take appropriate action as soon as possible to ensure that
adequate, sanitary sewer service is provided to communities, it is necessary for this act to take effect immediately.

SECTION 1.Section 116682 of the Health and Safety Code is amended to read:
116682.(a)(1)The state board, in circumstances described in subparagraph (A) or (B), may order consolidation with a
receiving water system as provided in this section and Section 116684. The consolidation may be physical or operational. The
state board may also order the extension of service to an area within a disadvantaged community that does not have access
to an adequate supply of safe drinking water so long as the extension of service is an interim extension of service in
preparation for consolidation. The consolidation shall occur within six months of the initiation of the extension of service. The
state board may set timelines and performance measures to facilitate completion of consolidation.

(A)A public water system or a state small water system, serving a disadvantaged community, consistently fails to provide an
adequate supply of safe drinking water, or is an at-risk water system.

(B)A disadvantaged community, in whole or in part, is substantially reliant on domestic wells that consistently fail to provide an
adequate supply of safe drinking water, or are at-risk domestic wells.

(2)No later than July 1, 2020, the state board shall develop and adopt a policy that provides a process by which members of a
disadvantaged community may petition the state board to consider ordering consolidation. The state board shall adopt the
policy in a policy handbook consistent with the process provided for in subdivision (a) of Section 116760.43.

(b)Before ordering consolidation or extension of service as provided in this section, the state board shall do all of the following:

(1)Encourage voluntary consolidation or extension of service.

(2)Consider other enforcement remedies specified in this article.

(3)Consult with, and fully consider input from, the relevant local agency formation commission regarding the provision of water
service in the affected area, the recommendations for improving service in a municipal service review, whether the
consolidation or extension of service is cost effective, and any other relevant information.

(4)Consult with, and fully consider input from, the Public Utilities Commission when the consolidation would involve a water
corporation subject to the commission’s jurisdiction. If a receiving water system is regulated by the Public Utilities
Commission, the state board shall inform the commission at least 60 days before the consolidation order, and upon issuance
of the order the commission shall open a proceeding to determine cost allocation, ratemaking, and commission public
participation requirements for the consolidation process.

(5)Consult with, and fully consider input from, the local government with land use planning authority over the affected area,
particularly regarding any information in the general plan required by Section 65302.10 of the Government Code.

(6)Consult with, and fully consider input from, the potentially receiving water system and all public water systems in the chain
of distribution of the potentially receiving water system. The input from the potentially receiving water system may include, but
is not limited to, information related to the classification of the potentially subsumed water system as an at-risk water system
or a state small water system or of at-risk domestic wells.

(7)Consult with, and fully consider input from, any groundwater sustainability agency in a basin that provides groundwater
supply, in whole or in part, to the affected area.
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(8)(A)Notify the potentially receiving water system and the potentially subsumed water system, if any, and establish a
reasonable deadline of no less than six months, unless a shorter period is justified, for the potentially receiving water system
and the potentially subsumed water system, if any, to negotiate consolidation or another means of providing an adequate
supply of safe drinking water.

(B)During this period, the state board shall provide technical assistance and work with the potentially receiving water system
and the potentially subsumed water system to develop a financing package that benefits both the receiving water system and
the subsumed water system.

(C)Upon a showing of good cause, the deadline may be extended by the state board at the request of the potentially receiving
water system, potentially subsumed water system, the local agency formation commission with jurisdiction over the potentially
subsumed water system, or the Public Utilities Commission.

(9)Consider the affordability of the anticipated monthly rates for drinking water service to residential customers of the
potentially subsumed water system.

(10)(A)Hold at least one public meeting at the initiation of this process in a place as close as feasible to the affected areas.
The state board shall make reasonable efforts to provide a 30-day notice of the meeting to the ratepayers, renters, and
property owners to receive water service through service extension or in the area of the subsumed water system and all
affected local government agencies and drinking water service providers. The 30-day notice shall include information about
water quality concerns in the area, relevant information about health effects of water contaminants, and information about
opportunities for consolidation or extension of service to address water quality issues. The meeting shall provide
representatives of the potentially subsumed water system, affected ratepayers, renters, property owners, the potentially
receiving water system, and the public an opportunity to present oral and written comments.

(B)The state board shall provide an opportunity to submit comments by mail or electronically during the notice period and for
at least one week after the meeting.

(C)The state board shall review comments received during the meeting and received by mail and electronically during the
notice period and for one week after the public meeting.

(11)If the potentially subsumed water system to be consolidated into the receiving water system is an at-risk water system, the
state board shall do all of the following:

(A)Conduct outreach to ratepayers and residents served by the at-risk water system, including identifiable local community
groups. These outreach efforts shall gauge community support for consolidation of the at-risk water system. The state board
shall consider the results of this outreach when deciding whether to order consolidation of the at-risk water system.

(B)Consider any petition submitted pursuant to paragraph (2) of subdivision (a) by members of a disadvantaged community
served by the at-risk water system.

(C)(i)If the potentially subsumed water system contends during the initial written comment period set forth in subparagraph (B)
of paragraph (10) that it is not an at-risk water system, the state board shall consider during a public meeting any information
provided by the potentially subsumed water system in support of its contention that it is not an at-risk water system.

(ii)The state board shall make reasonable efforts to provide a 30-day notice of the public meeting described in clause (i) to the
ratepayers, renters, and property owners to receive water service through service extension or in the area of the subsumed
water system and all affected local government agencies and drinking water service providers.

(c)If a consolidation or other means of providing an adequate supply of safe drinking water has not been negotiated by the
potentially receiving water system and the potentially subsumed water system before the expiration of the deadline set by the
state board pursuant to paragraph (8) of subdivision (b), the state board shall do the following:

(1)Consult with the potentially receiving water system and the potentially subsumed water system, if any.

(2)(A)If the consolidation has not concluded within six months following the first public meeting held pursuant to paragraph
(10) of subdivision (b), conduct a public meeting in a location as close as feasible to the affected communities. The meeting
shall be held after the state board has made the findings described in subdivision (d).

(B)The state board shall make reasonable efforts to provide a 30-day notice of the meeting to the ratepayers, renters, property
owners to receive water service through service extension or in the area of the subsumed water system, and the public, and
to all affected local government agencies and drinking water service providers.

(C)The meeting shall provide representatives of the potentially subsumed water system, affected ratepayers, renters, property
owners, and the potentially receiving water system an opportunity to present oral and written comments.

(D)The meeting shall provide an opportunity for public comment.
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(3)The state board shall make reasonable efforts to ensure that a receiving water system and a subsumed water system are
informed on a regular basis of progress regarding actions taken pursuant to this section.

(d)Before ordering consolidation or extension of service, the state board shall find all of the following:

(1)The potentially subsumed water system has consistently failed to provide an adequate supply of safe drinking water or it is
at risk of doing so, as determined by the state board.

(2)Reasonable efforts to negotiate voluntary consolidation or extension of service were made.

(3)Consolidation of the receiving water system and subsumed water system or extension of service is appropriate and
technically and economically feasible. In making this finding, the state board shall consider how many owners of dwelling units
served by domestic wells in the service area have provided, or are likely to provide, written consent to extension of service.
The state board need not find that any specific percentage of the owners of dwelling units served by domestic wells in the
service area are likely to consent to the consolidation or extension of service to serve their dwelling unit.

(4)There is no pending local agency formation commission process that is likely to resolve the problem in a reasonable
amount of time.

(5)Concerns regarding water rights and water contracts of the subsumed and receiving water systems have been adequately
addressed.

(6)Consolidation or extension of service is an effective and cost-effective means to provide an adequate supply of safe
drinking water.

(7)The capacity of the proposed interconnection needed to accomplish the consolidation is limited to serving the current
customers of the subsumed water system, infill sites within the community served by the subsumed water system, residents of
disadvantaged communities in existence as of the date of consolidation and that are located along the service line connecting
the subsumed water system and the receiving water system, and vacant lots within the community served by the subsumed
water system that are zoned to allow residential use and have no more than one other vacant lot between that parcel and an
infill parcel, including capacity needed for services such as firefighting.

(e)Upon ordering consolidation or extension of service, the state board shall do all of the following:

(1)As necessary and appropriate, as determined by the state board, compensate the receiving water system for any capacity
lost as a result of the consolidation or extension of service either by paying the water system’s capacity charge set out in the
water system’s adopted rate structure or by providing additional capacity needed as a result of the consolidation or extension
of service, and by paying legal fees. When the receiving water system is compensated for capacity lost by payment of a
capacity charge, the capacity charge shall be paid only to the extent that it does not exceed the reasonable cost of providing
the service in accordance with Section 66013 of the Government Code. If capacity beyond what is needed for consolidation is
provided by a project funded through the state board, the state board shall retain an option to use that capacity for future
consolidations, without paying additional capacity charges, for five years, unless it releases that option in writing. Funding
pursuant to this paragraph is available for the general purpose of providing financial assistance for the infrastructure needed
for the consolidation or extension of service and does not need to be specific to each individual consolidation project. The
state board shall provide appropriate financial assistance for the water infrastructure needed for the consolidation or extension
of service. The state board’s existing financial assistance guidelines and policies shall be the basis for the financial
assistance.

(2)Ensure payment of standard local agency formation commission fees caused by state board-ordered consolidation or
extension of service.

(3)Adequately compensate the owners of a privately owned subsumed water system for the fair market value of the system,
as determined by the Public Utilities Commission or the state board.

(4)Coordinate with the appropriate local agency formation commission and other relevant local agencies to facilitate the
change of organization or reorganization.

(5)If ordering consolidation or extension of service between two water systems, consider any existing domestic wells within
the service area that could also be subject to consolidation or extension of service pursuant to this section.

(6)If ordering consolidation or extension of service to a community containing residences served by domestic wells, promptly
take all reasonable steps to obtain written consent to the consolidation or extension of service from an owner of each
residence served by a domestic well.

(f)If funds are appropriated for this purpose, the state board may make funds available for the purposes of subdivision (e), as
necessary and appropriate, to the receiving water system, the subsumed water system, or an administrator providing full
oversight of construction or development projects related to a consolidation or extension of service.
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(g)(1)For purposes of this section, fees, charges, and terms and conditions that may be imposed on new and existing
customers of a receiving water system shall be subject to the following limitations:

(A)The consolidated water system shall not increase charges on existing customers of the receiving water system solely as a
consequence of the consolidation or extension of service unless the customers receive a corresponding benefit.

(B)Except as provided in paragraph (2), fees or charges imposed on a customer of a subsumed water system shall not
exceed the costs of the service.

(C)Except as provided in paragraph (2), the receiving water system shall not charge any fees to, or place conditions on,
customers of the subsumed water system that it does not charge to, or impose on, new customers that are not subject to the
consolidation with the receiving water system.

(2)(A)Notwithstanding subparagraph (B) or (C) of paragraph (1), if costs incurred by the receiving water system in completing
the consolidation or extension of service are not otherwise recoverable as provided in subparagraph (B) of this paragraph, the
receiving water system may charge fees to customers of the subsumed water system to recover those costs.

(B)A receiving water system shall not charge a fee pursuant to subparagraph (A) for costs that are otherwise recoverable from
the state, the federal government, programs administered by local agencies, parties responsible for causing contamination
that the consolidation or extension of service is designed to address, or other sources, as determined by the state board.

(h)The state board shall not, pursuant to this section, fund public works or upgrades unrelated to the delivery of an adequate
supply of affordable, safe drinking water, including, but not limited to, the installation of streetlights, sidewalks, curbs, and
gutters. A local agency’s decision whether to provide these public works or upgrades shall not delay the consolidation or
extension of service.

(i)When a public water system is operated by a local educational agency, the state board may order a receiving water system
to consolidate or extend service to a public water system operated by a local educational agency pursuant to this section if
both the following additional conditions are met:

(1)The local educational agency serves students from one or more census blocks that are disadvantaged communities.

(2)The state board obtains a written determination from the local educational agency that the state board’s analysis in the
financing package, developed pursuant to subparagraph (B) of paragraph (8) of subdivision (b), indicates that consolidating or
extending service would not result in additional unacceptable costs to the local educational agency and would result in safe
drinking water being available to the local educational agency.

(j)An order pursuant to this section shall not require consolidation or extension of service to a residence served solely by a
domestic well until an owner of the affected residence provides written consent to the consolidation or extension of service.
Any domestic well owner within the consolidation or extended service area that does not provide written consent shall be
ineligible, until the consent is provided, for any future water-related grant funding from the state other than funding to mitigate
a well failure, disaster, or other emergency.

(k)A finding that a disadvantaged community, in whole or in part, is substantially reliant on at-risk domestic wells shall be
based on the maps created pursuant to paragraph (1) of subdivision (a) of Section 116772 and inspection or testing of the
domestic wells showing an imminent risk of failing to provide an adequate supply of safe drinking water.

(l)The state board may prioritize consolidation of an at-risk water system that has historically been overburdened by pollution
and industrial development or faced other environmental justice hurdles.

(m)Division 3 (commencing with Section 56000) of Title 5 of the Government Code does not apply to an action taken by the
state board pursuant to this section.

(n)If sufficient funding is available, the state board may order consolidation of sewer service along with an order of
consolidation of drinking water pursuant to this section, when both the subsumed water system and receiving water system
provide sewer service, after doing all of the following:

(1)Consulting with, and fully considering input from, the relevant regional water board.

(2)Consulting with, and fully considering input from, the receiving water system.

(3)Conducting outreach to ratepayers and residents served by the receiving water system and subsumed water system,
including identifiable local community groups. These outreach efforts shall gauge community support for consolidation of the
subsumed water system. The state board shall consider the results of this outreach when deciding whether to order
consolidation of the sewer services of the subsumed water system.

SEC. 2.Section 116686 of the Health and Safety Code is amended to read:
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116686.(a)(1)To provide an adequate supply of affordable, safe drinking water to disadvantaged communities, voluntary
participants, and public water systems that have demonstrated difficulty in maintaining technical, managerial, and financial
capacity and to prevent fraud, waste, and abuse, the state board may do any of the following, if sufficient funding is available:

(A)(i)Contract with, or provide a grant to, an administrator to provide administrative, technical, operational, legal, or managerial
services, or any combination of those services, to a designated water system to assist the designated water system with the
provision of an adequate supply of affordable, safe drinking water, which services may include steps necessary to enable
consolidation.

(ii)To fulfill the requirements of this section, the state board may contract with more than one administrator, but only one
administrator may be assigned to provide services to a given designated water system.

(iii)An administrator may provide services to more than one designated water system.

(B)Order a designated water system to accept administrative, technical, operational, legal, or managerial services, including
full management and control of all aspects of the designated water system, from an administrator selected by the state board.

(C)Order a designated water system to accept administrative, technical, operational, legal, or managerial services from an
administrator appointed by the state board for full oversight of construction or development projects related to a consolidation
or extension of service, including, but not limited to, accepting loans and grants issued by the state board and entering into
contracts on behalf of the designated water system.

(2)In performing its duties pursuant to paragraph (1), the state board may use criteria from the handbook adopted pursuant to
subdivision (g).

(3)When contracting with, or ordering a designated water system to accept, an administrator pursuant to paragraph (1), the
state board may also require the administrator to provide administrative, technical, legal, or managerial services for any sewer
service provided by the designated water system.

(b)Unless the state board has already held a public meeting pursuant to subdivision (b) of Section 116682, the state board
shall do all of the following to determine that a public water system or state small water system is a designated water system:

(1)Provide the public water system or state small water system with notice and an opportunity to show either of the following:

(A)That the public water system or state small water system has neither consistently failed to provide an adequate supply of
affordable, safe drinking water nor is it an at-risk water system.

(B)That the public water system or state small water system has taken steps to timely address its failure to provide an
adequate supply of affordable, safe drinking water and that it is not an at-risk water system.

(2)(A)Conduct a public meeting in a location as close as feasible to the affected community.

(B)The state board shall make reasonable efforts to provide a 30-day notice of the public meeting to affected ratepayers,
renters, and property owners.

(C)The state board shall provide representatives of the public water system or state small water system, affected ratepayers,
renters, and property owners with an opportunity to present oral and written comments at the public meeting.

(D)The state board shall provide at the meeting an opportunity for public comment.

(3)Provide the public with an opportunity to submit comments by mail or electronically during the 30-day notice period and for
at least one week after the public meeting described in paragraph (2).

(4)If the public water system is operated by a local educational agency, obtain the local educational agency’s agreement, in
writing, to the appointment of an administrator.

(c)The state board shall make financial assistance available to an administrator of a designated water system, as appropriate
and to the extent that funding is available.

(d)The authority granted to an administrator by the state board pursuant to subdivision (a) may include, but shall not be limited
to, the authority to do all of the following:

(1)Expend available moneys for capital infrastructure improvements that the designated water system needs to provide an
adequate supply of affordable, safe drinking water or to execute a consolidation ordered pursuant to Section 116682.

(2)Set and collect user water rates and fees, subject to approval by the state board. The state board shall consider
affordability when approving water rates and fees. The provisions of this section are subject to all applicable constitutional
requirements, including Article XIII D of the California Constitution.
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(3)Expend available moneys for operation and maintenance costs of the designated water system.

(4)Expend available moneys necessary to achieve consolidation, including conducting feasibility or planning studies, or
addressing outstanding technical or legal issues.

(e)The state board shall work with the administrator of a designated water system and the communities served by that
designated water system to develop, within the shortest practicable time, adequate technical, managerial, and financial
capacity to deliver an adequate supply of affordable, safe drinking water so that the services of the administrator are no longer
necessary.

(f)A designated water system shall not be responsible for any costs associated with an administrator that are higher than the
costs necessary to maintain the designated water system and provide an adequate supply of affordable, safe drinking water
or provision of sewer service.

(g)Before ordering a designated water system to accept administrative, technical, operational, legal, or managerial services
from an administrator pursuant to subdivision (a), the state board shall develop standards, terms, and procedures in a
handbook adopted consistent with the process provided for in subdivision (a) of Section 116760.43 for all of the following:

(1)Ensuring compliance with subdivision (f).

(2)Providing opportunity for public comment on the selection of an administrator and the services to be provided.

(3)Providing public access to budgets, ownership and financial information, and other documents and records related to the
provision of water service to the designated water system or affected residences and to the management of the designated
water system by the administrator.

(4)Providing regular public meetings, notifications, opportunities for public comment, and other forms of engagement with
customers of the designated water system for significant decisions or actions made on behalf of the designated water system,
including, but not limited to, establishing operating budgets, altering water rates, adopting system policies, entering into long-
term contracts or financing commitments, and developing system projects or plans.

(5)Formal requests to the state board to reverse or modify a decision of an administrator or to request substitution of an
administrator.

(6)Ensuring an administrator acts in the best interests of the community served.

(7)Development and approval of a post-administrator drinking water service plan to ensure compliance with subdivision (e).
Development of the plan shall include, but is not limited to, an evaluation of long-term public governance or community
ownership options.

(h)An administrator appointed pursuant to this section for a designated water system shall not be liable for claims by past or
existing ratepayers, or those who consumed water provided through the designated water system, if good faith, reasonable
effort, and ordinary care were used by the administrator to assume possession of, or to operate, the designated water system.

(i)An administrator appointed pursuant to this section for a designated water system shall not be liable for claims by past or
existing ratepayers, or those who consumed water provided through the designated water system, for any injury or damages
that occurred before the commencement of the operation period.

(j)This section does not limit or supersede any other law authorizing claims against the state board or providing a defense to
liability, and shall not be construed to create any new or expanded basis for liability.

(k)Nothing in this section shall be construed to do any of the following:

(1)Relieve a water district, water wholesaler, or any other entity from complying with any provision of federal or state law,
including those pertaining to drinking water quality.

(2)Impair any cause of action by the Attorney General, a district attorney, a city attorney, or other public prosecutor, or impair
any other action or proceeding brought by, or on behalf of, a regulatory agency.

(3)Impair any claim alleging the taking of property without compensation within the meaning of either the Fifth Amendment to
the United States Constitution or Section 19 of Article I of the California Constitution.

(4)Relieve any person or entity from liability for action or inaction in bad faith, or without reasonable effort or ordinary care.

(l)Nothing in this section shall absolve, indemnify, or protect a prior operator, designated water system, or individual from
liability based on an act or failure to act prior to the operation period.

(m)Administrative and managerial contracts pursuant to this section shall be exempt from Chapter 2 (commencing with
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Section 10290) of Part 2 of Division 2 of the Public Contract Code and may be awarded on a noncompetitive bid basis as
necessary to implement the purposes of this section.

(n)For purposes of this section, a local government, as defined in Article XIII C of the California Constitution, that sets water
rates in accordance with Article XIII D of the California Constitution shall be deemed to be providing affordable water.

(o)This section does not apply to a charter city, charter county, or charter city and county.

(p)(1)For purposes of this section, an administrator is authorized to act on behalf of an affected residence to the same extent,
and in the same manner, as a designated water system with the consent of the affected residence.

(2)For purposes of this section, where an administrator is authorized to act on behalf of a designated public water system, it
may also act on behalf of a voluntary participant.

(q)The Legislature finds and declares that the funding provided to a state small water system, affected residence, public water
system, voluntary participant, or administrator for purposes of this section serves a public purpose and does not constitute a
gift of public funds within the meaning of Section 6 of Article XVI of the California Constitution.

(r)For purposes of this section, the following terms have the following meanings:

(1)“Administrator” means a person whom the state board has determined is competent to perform the administrative,
technical, operational, legal, or managerial services required for purposes of this section, pursuant to criteria set forth in the
handbook adopted pursuant to subdivision (g). Notwithstanding any other law, a privately owned public utility may serve as an
administrator for purposes of this section.

(2)“Designated water system” means any of the following:

(A)A public water system or state small water system that has been ordered to consolidate pursuant to Section 116682.

(B)A public water system or state small water system that serves a disadvantaged community and that the state board finds
consistently fails to provide an adequate supply of affordable, safe drinking water.

(C)An at-risk water system.

(3)“Voluntary participant” means the owner of a domestic well or state small water system who has agreed to accept financial
assistance pursuant to Chapter 4.6 (commencing with Section 116765) for the provision of an adequate and affordable supply
of safe drinking water.
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ASSEMBLY BILL NO. 817

                AMENDED
               IN 

                ASSEMBLY
               JANUARY 17, 2024

                AMENDED
               IN 

                ASSEMBLY
               MARCH 16, 2023

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Assembly Member Pacheco
(Coauthor: Assembly Member Wilson)

February 13, 2023

An act to add and repeal Section 54953.05 to of the Government Code, relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 817, as amended, Pacheco. Open meetings: teleconferencing: subsidiary body.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions, each legislative body of a local agency to provide
notice of the time and place for its regular meetings and an agenda containing a brief general description of each item of
business to be transacted. The act also requires that all meetings of a legislative body be open and public, and that all
persons be permitted to attend unless a closed session is authorized. The act generally requires for teleconferencing that the
legislative body of a local agency that elects to use teleconferencing post agendas at all teleconference locations, identify
each teleconference location in the notice and agenda of the meeting or proceeding, and have each teleconference location
be accessible to the public. Existing law also requires that, during the teleconference, at least a quorum of the members of the
legislative body participate from locations within the boundaries of the territory over which the local agency exercises
jurisdiction.

Existing law, until January 1, 2024, law authorizes the legislative body of a local agency to use alternate teleconferencing
provisions during a proclaimed state of emergency or in other situations related to public health that exempt a legislative body
from the general requirements (emergency provisions) and impose and, until January 1, 2026, in certain circumstances
related to the particular member if at least a quorum of its members participate from a singular physical location that is open to
the public and situated within the agency’s jurisdiction and other requirements are met (nonemergency provisions). Existing
law imposes different requirements for notice, agenda, and public participation, as prescribed. The emergency provisions
specify that they do not require a legislative body to provide a physical location from which the public may attend or comment.
prescribed, when a legislative body is using alternate teleconferencing provisions. The nonemergency provisions impose
restrictions on remote participation by a member of the legislative body and require the legislative body to specific means by
which the public may remotely hear and visually observe the meeting.

Existing law, until January 1, 2026, authorizes the legislative body of a local agency to use alternative teleconferencing in
certain circumstances related to the particular member if at least a quorum of its members participate from a singular physical
location that is open to the public and situated within the agency’s jurisdiction and other requirements are met, including
restrictions on remote participation by a member of the legislative body.

This bill bill, until January 1, 2026, would authorize a subsidiary body, as defined, to use similar alternative teleconferencing
provisions similar to the emergency provisions indefinitely and without regard to a state of emergency. and would impose
requirements for notice, agenda, and public participation, as prescribed. In order to use teleconferencing pursuant to this act,
the bill would require the legislative body that established the subsidiary body by charter, ordinance, resolution, or other formal
action to make specified findings by majority vote, before the subsidiary body uses teleconferencing for the first time and
every 12 months thereafter.
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Existing constitutional provisions require that a statute that limits the right of access to the meetings of public bodies or the
writings of public officials and agencies be adopted with findings demonstrating the interest protected by the limitation and the
need for protecting that interest.

This bill would make legislative findings to that effect.

The California Constitution requires local agencies, for the purpose of ensuring public access to the meetings of public bodies
and the writings of public officials and agencies, to comply with a statutory enactment that amends or enacts laws relating to
public records or open meetings and contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

Digest Key

Vote: majority   Appropriation: no   Fiscal Committee: no   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 54953.05 is added to the Government Code, to read:

54953.05. (a) (1) The definitions in Section 54953, as that section may be amended from time to time, apply for purposes of this
section.

(2) For purposes of this section, “subsidiary body” means a legislative body that meets all of the following:

(A) Is described in subdivision (b) of Section 54952.

(B) Serves exclusively in an advisory capacity.

(C)  Is not authorized to take final action on legislation, regulations, contracts, licenses, permits, or any other
entitlements.

(b) A subsidiary body may use teleconferencing without complying with paragraph (3) of subdivision (b) of Section 54953, if
the subsidiary body complies with all of the following:

(1) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of the
parties or the public appearing before the subsidiary body.

(2) Each member of the subsidiary body shall participate through both audio and visual technology.

(3) The subsidiary body shall provide at least one of the following as a means by which the public may remotely hear and
visually observe the meeting, and remotely address the subsidiary body:

(A) A two-way audiovisual platform.

(B) A two-way telephonic service and a live webcasting of the meeting.

(4) The subsidiary body shall give notice of the meeting and post agendas as otherwise required by this chapter.

(5)  In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the subsidiary body shall also give notice of the means by which members of the public may
access the meeting and offer public comment.

(6) The agenda shall identify and include an opportunity for all persons to attend and address the subsidiary body directly
pursuant to Section 54954.3 via a call-in option or via an internet-based service option.

(7) In the event of a disruption that prevents the subsidiary body from broadcasting the meeting to members of the public
using the call-in option or internet-based service option, or in the event of a disruption within the subsidiary body’s control
that prevents members of the public from offering public comments using the call-in option or internet-based service option,
the subsidiary body shall take no further action on items appearing on the meeting agenda until public access to the
meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items during a disruption
that prevents the subsidiary body from broadcasting the meeting may be challenged pursuant to Section 54960.1.
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(8)  Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the subsidiary body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to participate.

(9) The subsidiary body shall not require public comments to be submitted in advance of the meeting and must provide an
opportunity for the public to address the subsidiary body and offer comment in real time.

(A) A subsidiary body that provides a timed public comment period for each agenda item shall not close the public
comment period for the agenda item, or the opportunity to register, pursuant to paragraph (8), to provide public comment
until that timed public comment period has elapsed.

(B) A subsidiary body that does not provide a timed public comment period, but takes public comment separately on
each agenda item, shall allow a reasonable amount of time per agenda item to allow public members the opportunity to
provide public comment, including time for members of the public to register pursuant to paragraph (8), or otherwise be
recognized for the purpose of providing public comment.

(C) A subsidiary body that provides a timed general public comment period that does not correspond to a specific
agenda item shall not close the public comment period or the opportunity to register, pursuant to paragraph (8), until the
timed general public comment period has elapsed.

(c)  In order to use teleconferencing pursuant to this section, the legislative body that established the subsidiary body by
charter, ordinance, resolution, or other formal action shall make the following findings by majority vote before the subsidiary
body uses teleconferencing pursuant to this section for the first time, and every 12 months thereafter:

(1) The legislative body has considered the circumstances of the subsidiary body.

(2) Teleconference meetings of the subsidiary body would enhance public access to meetings of the subsidiary body.

(3) Teleconference meetings of the subsidiary body would promote the attraction, retention, and diversity of subsidiary body
members.

(d) This section shall remain in effect only until January 1, 2026, and as of that date is repealed.
SEC. 2. The Legislature finds and declares that Section 1 of this act, which adds and repeals Section 54953.05 to of the
Government Code, imposes a limitation on the public’s right of access to the meetings of public bodies or the writings of public
officials and agencies within the meaning of Section 3 of Article I of the California Constitution. Pursuant to that constitutional
provision, the Legislature makes the following findings to demonstrate the interest protected by this limitation and the need for
protecting that interest:

By removing the requirement for agendas to be placed at the location of each public official participating in a public meeting
remotely, this act protects the personal, private information of public officials and their families while preserving the public’s
right to access information concerning the conduct of the people’s business.

SEC. 3. The Legislature finds and declares that Section 1 of this act, which adds Section 54953.05 to the Government
Code, furthers, within the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I of the California Constitution, the
purposes of that constitutional section as it relates to the right of public access to the meetings of local public bodies or the
writings of local public officials and local agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article I of the
California Constitution, the Legislature makes the following findings:

This act is necessary to provide opportunities for public participation in meetings of specified public agencies and to promote
the attraction and retention of members of those agencies.
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ASSEMBLY BILL NO. 2302

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Assembly Member Addis
(Coauthor: Senator Laird)

February 12, 2024

An act to amend Section 54953 of the Government Code, relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 2302, as introduced, Addis. Open meetings: local agencies: teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions, that all meetings of a legislative body, as defined, of
a local agency be open and public and that all persons be permitted to attend and participate. The act generally requires for
teleconferencing that the legislative body of a local agency that elects to use teleconferencing post agendas at all
teleconference locations, identify each teleconference location in the notice and agenda of the meeting or proceeding, and
have each teleconference location be accessible to the public. Existing law also requires that, during the teleconference, at
least a quorum of the members of the legislative body participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction. The act provides an exemption to the jurisdictional requirement for health
authorities, as defined.

Existing law, until January 1, 2026, authorizes the legislative body of a local agency to use alternative teleconferencing in
specified circumstances if, during the teleconference meeting, at least a quorum of the members of the legislative body
participates in person from a singular physical location clearly identified on the agenda that is open to the public and situated
within the boundaries of the territory over which the local agency exercises jurisdiction, and the legislative body complies with
prescribed requirements. Existing law imposes prescribed restrictions on remote participation by a member under these
alternative teleconferencing provisions, including establishing limits on the number of meetings a member may participate in
solely by teleconference from a remote location, prohibiting such participation for a period of more than 3 consecutive months
or 20% of the regular meetings for the local agency within a calendar year, or more than 2 meetings if the legislative body
regularly meets fewer than 10 times per calendar year.

This bill would revise those limits, instead prohibiting such participation for more than a specified number of meetings per
year, based on how frequently the legislative body regularly meets. The bill, for the purpose of counting meetings attended by
teleconference, would define a “meeting” as any number of meetings of the legislative body of a local agency that begin on
the same calendar day.

The California Constitution requires local agencies, for the purpose of ensuring public access to the meetings of public bodies
and the writings of public officials and agencies, to comply with a statutory enactment that amends or enacts laws relating to
public records or open meetings and contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

Digest Key

Vote: majority   Appropriation: no   Fiscal Committee: no   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 54953 of the Government Code, as amended by Section 1 of Chapter 534 of the Statutes of 2023, is
amended to read:
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54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this chapter.

(b)  (1) Notwithstanding any other provision of law, the legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in connection with any meeting or proceeding authorized by
law. The teleconferenced meeting or proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any meeting within the
subject matter jurisdiction of the legislative body. If the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of
the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this chapter.

(D)  The legislative body shall allow members of the public to access the meeting and the agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3.

(3)  If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all teleconference
locations. Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the members of
the legislative body shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivisions (d) and (e).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on that action of
each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a final action on
the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1)
to inspect or copy records created or received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction of the authority may be counted toward the establishment
of a quorum when participating in the teleconference if at least 50 percent of the number of members that would establish a
quorum are present within the boundaries of the territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access codes, if any, that allows any person to call in to
participate in the meeting and the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly meeting at a
common physical site within the jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established pursuant to this subdivision shall be
subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint powers authority created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored health plan
licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with the requirements of paragraph
(3) of subdivision (b) if the legislative body complies with the requirements of paragraph (2) of this subdivision in either of the
following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of emergency for the purpose of determining, by
majority vote, whether as a result of the emergency, meeting in person would present imminent risks to the health or
safety of attendees.
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(B) The legislative body holds a meeting during a proclaimed state of emergency and has determined, by majority vote,
pursuant to subparagraph (A), that, as a result of the emergency, meeting in person would present imminent risks to the
health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda shall identify and include an opportunity for all persons
to attend via a call-in option or an internet-based service option.

(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the public
using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s control
that prevents members of the public from offering public comments using the call-in option or internet-based service
option, the legislative body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items during a
disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(C) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(E)  (i) A legislative body that provides a timed public comment period for each agenda item shall not close the public
comment period for the agenda item, or the opportunity to register, pursuant to subparagraph (D), to provide public
comment until that timed public comment period has elapsed.

(ii) A legislative body that does not provide a timed public comment period, but takes public comment separately on
each agenda item, shall allow a reasonable amount of time per agenda item to allow public members the opportunity
to provide public comment, including time for members of the public to register pursuant to subparagraph (D), or
otherwise be recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment period that does not correspond to a specific
agenda item shall not close the public comment period or the opportunity to register, pursuant to subparagraph (D),
until the timed general public comment period has elapsed.

(3) If a state of emergency remains active, in order to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 45 days after teleconferencing for the first time pursuant to
subparagraph (A) or (B) of paragraph (1), and every 45 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.

(B) The state of emergency continues to directly impact the ability of the members to meet safely in person.

(4) This subdivision shall not be construed to require the legislative body to provide a physical location from which the public
may attend or comment.

(f) (1) The legislative body of a local agency may use teleconferencing without complying with paragraph (3) of subdivision (b)
if, during the teleconference meeting, at least a quorum of the members of the legislative body participates in person from a
singular physical location clearly identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the following as a means by which the public may remotely hear
and visually observe the meeting, and remotely address the legislative body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment.
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(C)  The agenda shall identify and include an opportunity for all persons to attend and address the legislative body
directly pursuant to Section 54954.3 via a call-in option, via an internet-based service option, and at the in-person
location of the meeting.

(D)  In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the
public using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s
control that prevents members of the public from offering public comments using the call-in option or internet-based
service option, the legislative body shall take no further action on items appearing on the meeting agenda until public
access to the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items
during a disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to
Section 54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to this subdivision, if all of the
following requirements are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible, including at the start of a regular
meeting, of their need to participate remotely for just cause, including a general description of the circumstances
relating to their need to appear remotely at the given meeting. The provisions of this clause shall not be used by any
member of the legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them to participate in the meeting remotely due to emergency
circumstances and the legislative body takes action to approve the request. The legislative body shall request a
general description of the circumstances relating to their need to appear remotely at the given meeting. A general
description of an item generally need not exceed 20 words and shall not require the member to disclose any medical
diagnosis or disability, or any personal medical information that is already exempt under existing law, such as the
Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division 1 of the
Civil Code). For the purposes of this clause, the following requirements apply:

(I)  A member shall make a request to participate remotely at a meeting pursuant to this clause as soon as
possible. The member shall make a separate request for each meeting in which they seek to participate remotely.

(II) The legislative body may take action on a request to participate remotely at the earliest opportunity. If the
request does not allow sufficient time to place proposed action on such a request on the posted agenda for the
meeting for which the request is made, the legislative body may take action at the beginning of the meeting in
accordance with paragraph (4) of subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken, whether any other individuals 18 years
of age or older are present in the room at the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) (A) The provisions of this subdivision shall not serve as a means for any member of a legislative body to participate in
meetings of the legislative body solely by teleconference from a remote location for a period of more than three consecutive
months or 20 percent of the regular meetings for the local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year. more than the following number of meetings, as
applicable:

(i) Two meetings per year, if the legislative body regularly meets once per month or less.

(ii) Five meetings per year, if the legislative body regularly meets twice per month.

(iii) Seven meetings per year, if the legislative body regularly meets three or more times per month.

(B) For the purpose of counting meetings attended by teleconference under this paragraph, a “meeting” shall be defined
as any number of meetings of the legislative body of a local agency that begin on the same calendar day.
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(g) The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the federal Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and resolving any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also give notice of the procedure
for receiving and resolving requests for accommodation.

(h)  The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights and
nondiscrimination laws.

(i) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional teleconference locations.

(2)  Nothing in this section shall prohibit a legislative body from providing the public with additional physical locations in
which the public may observe and address the legislative body by electronic means.

(j) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member from attending in
person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the same meaning
as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C)  A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not otherwise
accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state or local agency.

(3)  “Remote location” means a location from which a member of a legislative body participates in a meeting pursuant to
subdivision (f), other than any physical meeting location designated in the notice of the meeting. Remote locations need not
be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other than any physical meeting
location designated in the notice of the meeting. Watching or listening to a meeting via webcasting or another similar
electronic medium that does not permit members to interactively hear, discuss, or deliberate on matters, does not constitute
remote participation.

(5)  “State of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the California Emergency
Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(6) “Teleconference” means a meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both.

(7)  “Two-way audiovisual platform” means an online platform that provides participants with the ability to participate in a
meeting via both an interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service” means a telephone service that does not require internet access, is not provided as part of
a two-way audiovisual platform, and allows participants to dial a telephone number to listen and verbally participate.

(9) “Webcasting” means a streaming video broadcast online or on television, using streaming media technology to distribute
a single content source to many simultaneous listeners and viewers.

(k) This section shall remain in effect only until January 1, 2026, and as of that date is repealed.
SEC. 2. The Legislature finds and declares that Section 1 of this act, which amends Section 54953 of the Government
Code, furthers, within the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I of the California Constitution, the
purposes of that constitutional section as it relates to the right of public access to the meetings of local public bodies or the
writings of local public officials and local agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article I of the
California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for remote participation by a member of a legislative body in
teleconference meetings.
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ASSEMBLY BILL NO. 2715

                AMENDED
               IN 

                ASSEMBLY
               APRIL 24, 2024

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Assembly Member Boerner

February 14, 2024

An act to amend Section 54957 of the Government Code, relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 2715, as amended, Boerner. Ralph M. Brown Act: closed sessions.

Existing law, the Ralph M. Brown Act, generally requires that all meetings of a legislative body of a local agency be open and
public and that all persons be permitted to attend and participate. Existing law authorizes a legislative body to hold a closed
session with specified individuals on, among other things, matters posing a threat to the security of essential public services,
as specified.

This bill would additionally authorize a legislative body to hold a closed session to consider or evaluate matters related to
cybersecurity, as specified, provided that any action taken on those matters is done in open session. with other law
enforcement or security personnel and to hold a closed session on a threat to critical infrastructure controls or critical
infrastructure information, as defined, relating to cybersecurity.

Existing constitutional provisions require that a statute that limits the right of access to the meetings of public bodies or the
writings of public officials and agencies be adopted with findings demonstrating the interest protected by the limitation and the
need for protecting that interest.

This bill would make legislative findings to that effect.

The California Constitution requires local agencies, for the purpose of ensuring public access to the meetings of public bodies
and the writings of public officials and agencies, to comply with a statutory enactment that amends or enacts laws relating to
public records or open meetings and contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

Digest Key

Vote: majority   Appropriation: no   Fiscal Committee: no   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 54957 of the Government Code is amended to read:

54957.  (a)  (1)  This chapter does not prevent the legislative body of a local agency from holding closed sessions with the
Governor, Attorney General, district attorney, agency counsel, sheriff, or chief of police, or their respective deputies, or other
law enforcement or security personnel, or a security consultant or a security operations manager, on matters posing a threat
to the security of public buildings, a threat to the security of essential public services, including water, drinking water,

5/3/24, 9:34 AM Viewer

https://ct3k1.capitoltrack.com/ViewFile.aspx?doc=\asm\ab_2701-2750\ab_2715_98_A_bill.html&bid=67850&r=/BillInfo.aspx?measure=AB+2715|r=htt… 1/3
Agenda Packet Page 37 ATTACHMENT A



wastewater treatment, natural gas service, and electric service, or a threat to the public’s right of access to public services or
public facilities. facilities, or a threat to critical infrastructure controls or critical infrastructure information relating to
cybersecurity.

(2) For purposes of this subdivision, the following definitions apply:

(A) “Critical infrastructure controls” means networks and systems controlling assets so vital to the local agency that the
incapacity or destruction of those networks, systems, or assets would have a debilitating impact on public health, safety,
economic security, or any combination thereof.

(B) “Critical infrastructure information” means information not customarily in the public domain pertaining to any of the
following:

(i)  Actual, potential, or threatened interference with, or an attack on, compromise of, or incapacitation of critical
infrastructure controls by either physical or computer-based attack or other similar conduct, including, but not limited
to, the misuse of, or unauthorized access to, all types of communications and data transmission systems, that
violates federal, state, or local law or harms public health, safety, or economic security, or any combination thereof.

(ii) The ability of critical infrastructure controls to resist any interference, compromise, or incapacitation, including, but
not limited to, any planned or past assessment or estimate of the vulnerability of critical infrastructure.

(iii) Any planned or past operational problem or solution regarding critical infrastructure controls, including, but not
limited to, repair, recovery, reconstruction, insurance, or continuity, to the extent it is related to interference,
compromise, or incapacitation of critical infrastructure controls.

(b)This chapter does not prevent the legislative body of a local agency from holding closed sessions to consider or evaluate
matters related to cybersecurity, including vulnerabilities of, or potential or ongoing threats to, an agency’s cybersecurity
provided that any action taken by the legislative body on those matters is done in open session.

(c)

(b)  (1)  Subject to paragraph (2), this chapter does not prevent the legislative body of a local agency from holding closed
sessions during a regular or special meeting to consider the appointment, employment, evaluation of performance, discipline,
or dismissal of a public employee or to hear complaints or charges brought against the employee by another person or
employee unless the employee requests a public session.

(2) As a condition to holding a closed session on specific complaints or charges brought against an employee by another
person or employee, the employee shall be given written notice of their right to have the complaints or charges heard in an
open session rather than a closed session, which notice shall be delivered to the employee personally or by mail at least 24
hours before the time for holding the session. If notice is not given, any disciplinary or other action taken by the legislative
body against the employee based on the specific complaints or charges in the closed session shall be null and void.

(3) The legislative body also may exclude from the public or closed meeting, during the examination of a witness, any or all
other witnesses in the matter being investigated by the legislative body.

(4)  For the purposes of this subdivision, the term “employee” shall include an officer or an independent contractor who
functions as an officer or an employee but shall not include any elected official, member of a legislative body or other
independent contractors. This subdivision shall not limit local officials’ ability to hold closed session meetings pursuant to
Sections 1461, 32106, and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the Government Code.
Closed sessions held pursuant to this subdivision shall not include discussion or action on proposed compensation except
for a reduction of compensation that results from the imposition of discipline.

SEC. 2. The Legislature finds and declares that Section 1 of this act, which amends Section 54957 of the Government
Code, imposes a limitation on the public’s right of access to the meetings of public bodies or the writings of public officials and
agencies within the meaning of Section 3 of Article I of the California Constitution. Pursuant to that constitutional provision, the
Legislature makes the following findings to demonstrate the interest protected by this limitation and the need for protecting
that interest:

By authorizing closed sessions of legislative bodies relating to cybersecurity, this bill allows a legislative body to receive,
confidentially discuss, and learn about cybersecurity risks, vulnerabilities, and threats facing the agency, thereby enabling the
legislative body to make fully informed cybersecurity-related decisions in open session. The bill protects information and
deliberations related to an agency’s cybersecurity in order to protect against current or future cybersecurity attacks on the
agency that can damage public facilities and services.

SEC. 3. The Legislature finds and declares that Section 1 of this act, which amends Section 54957 of the Government
Code, furthers, within the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I of the California Constitution, the
purposes of that constitutional section as it relates to the right of public access to the meetings of local public bodies or the
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writings of local public officials and local agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article I of the
California Constitution, the Legislature makes the following findings:

By authorizing closed sessions of legislative bodies relating to cybersecurity, this bill allows a legislative body to receive,
confidentially discuss, and learn about cybersecurity risks, vulnerabilities, and threats facing the agency, thereby enabling the
legislative body to make fully informed cybersecurity-related decisions in open session. The bill protects information and
deliberations related to an agency’s cybersecurity in order to protect against current or future cybersecurity attacks on the
agency that can damage public facilities and services.
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SENATE BILL NO. 537

                AMENDED
               IN 

                ASSEMBLY
               SEPTEMBER 05, 2023

                AMENDED
               IN 

                ASSEMBLY
               AUGUST 14, 2023

                AMENDED
               IN 

                SENATE
               APRIL 24, 2023

                AMENDED
               IN 

                SENATE
               MARCH 22, 2023

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Senator Becker

February 14, 2023

An act to amend Section 54953 of, and to add and repeal Section 54953.4 of, the Government Code, relating to local government, and
declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

SB 537, as amended, Becker. Open meetings: multijurisdictional, cross-county agencies: teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions, that all meetings of a legislative body, as defined, of
a local agency be open and public and that all persons be permitted to attend and participate. The act generally requires for
teleconferencing that the legislative body of a local agency that elects to use teleconferencing post agendas at all
teleconference locations, identify each teleconference location in the notice and agenda of the meeting or proceeding, and
have each teleconference location be accessible to the public. Existing law also requires that, during the teleconference, at
least a quorum of the members of the legislative body participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction. The act provides an exemption to the jurisdictional requirement for health
authorities, as defined.

Existing law, until January 1, 2024, authorizes the legislative body of a local agency to use alternate teleconferencing
provisions during a proclaimed state of emergency or in other situations related to public health that exempt a legislative body
from the general requirements (emergency provisions) and impose different requirements for notice, agenda, and public
participation, as prescribed. The emergency provisions specify that they do not require a legislative body to provide a physical
location from which the public may attend or comment.

Existing law, until January 1, 2026, authorizes the legislative body of a local agency to use alternative teleconferencing in
certain circumstances related to the particular member if at least a quorum of its members participate from a singular physical
location that is open to the public and situated within the agency’s jurisdiction and other requirements are met, including
restrictions on remote participation by a member of the legislative body. These circumstances include if a member shows “just
cause,” including for a childcare or caregiving need of a relative that requires the member to participate remotely.
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This bill would expand the circumstances of “just cause” to apply to the situation in which an immunocompromised child,
parent, grandparent, or other specified relative requires the member to participate remotely.

The bill would authorize the legislative body of a multijurisdictional, cross-county agency, as specified, to use alternate
teleconferencing provisions if the eligible legislative body has adopted an authorizing resolution, as specified. The bill would
also require the legislative body to provide a record of attendance of the members of the legislative body, the number of
community members in attendance in the teleconference meeting, and the number of public comments on its internet website
within 7 10 days after a teleconference meeting, as specified. The bill would require at least a quorum of members of the
legislative body to participate from one or more physical locations that are open to the public and within the boundaries of the
territory over which the local agency exercises jurisdiction. The bill would require a member who receives compensation for
their service, as specified, on the legislative body to participate from a physical location that is open to the public. The bill
would require the legislative body to identify in the agenda each member who plans to participate remotely and to include the
address of the publicly accessible building from which each member will participate via teleconference. The bill would prohibit
a member from participating remotely pursuant to these provisions unless the remote location is the member’s office or
another location in a publicly accessible building and is more than 40 miles from the in-person location of the meeting. The bill
would repeal these alternative teleconferencing provisions on January 1, 2026.
This bill would incorporate additional changes to Section 54953 of the Government Code proposed by AB 557 to be operative
only if this bill and AB 557 are enacted and this bill is enacted last.

Existing constitutional provisions require that a statute that limits the right of access to the meetings of public bodies or the
writings of public officials and agencies be adopted with findings demonstrating the interest protected by the limitation and the
need for protecting that interest.

This bill would make legislative findings to that effect.

The California Constitution requires local agencies, for the purpose of ensuring public access to the meetings of public bodies
and the writings of public officials and agencies, to comply with a statutory enactment that amends or enacts laws relating to
public records or open meetings and contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

This bill would declare that it is to take effect immediately as an urgency statute.

Digest Key

Vote: 2/3   Appropriation: no   Fiscal Committee: no   Local Program: no  

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 54953 of the Government Code, as amended by Section 1 of Chapter 285 of the Statutes of 2022, is
amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this chapter.

(b)  (1) Notwithstanding any other provision of law, the legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in connection with any meeting or proceeding authorized by
law. The teleconferenced meeting or proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any meeting within the
subject matter jurisdiction of the legislative body. If the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of
the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this chapter.
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(D)  The legislative body shall allow members of the public to access the meeting and the agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3.

(3)  If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all teleconference
locations. Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the members of
the legislative body shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivisions (d) and (e).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on that action of
each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a final action on
the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1)
to inspect or copy records created or received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction of the authority may be counted toward the establishment
of a quorum when participating in the teleconference if at least 50 percent of the number of members that would establish a
quorum are present within the boundaries of the territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access codes, if any, that allows any person to call in to
participate in the meeting and the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly meeting at a
common physical site within the jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established pursuant to this subdivision shall be
subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint powers authority created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored health plan
licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with the requirements of paragraph
(3) of subdivision (b) if the legislative body complies with the requirements of paragraph (2) of this subdivision in any of the
following circumstances:

(A)  The legislative body holds a meeting during a proclaimed state of emergency, and state or local officials have
imposed or recommended measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of emergency for the purpose of determining, by
majority vote, whether as a result of the emergency, meeting in person would present imminent risks to the health or
safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of emergency and has determined, by majority vote,
pursuant to subparagraph (B), that, as a result of the emergency, meeting in person would present imminent risks to the
health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda shall identify and include an opportunity for all persons
to attend via a call-in option or an internet-based service option.

(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the public
using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s control
that prevents members of the public from offering public comments using the call-in option or internet-based service
option, the legislative body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items during a
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disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(C) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(E)  (i) A legislative body that provides a timed public comment period for each agenda item shall not close the public
comment period for the agenda item, or the opportunity to register, pursuant to subparagraph (F), to provide public
comment until that timed public comment period has elapsed.

(ii) A legislative body that does not provide a timed public comment period, but takes public comment separately on
each agenda item, shall allow a reasonable amount of time per agenda item to allow public members the opportunity
to provide public comment, including time for members of the public to register pursuant to subparagraph (F), or
otherwise be recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment period that does not correspond to a specific
agenda item shall not close the public comment period or the opportunity to register, pursuant to subparagraph (F),
until the timed general public comment period has elapsed.

(3) If a state of emergency remains active, or state or local officials have imposed or recommended measures to promote
social distancing, in order to continue to teleconference without compliance with paragraph (3) of subdivision (b), the
legislative body shall, not later than 30 days after teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures to promote social distancing.

(4) This subdivision shall not be construed to require the legislative body to provide a physical location from which the public
may attend or comment.

(f) (1) The legislative body of a local agency may use teleconferencing without complying with paragraph (3) of subdivision (b)
if, during the teleconference meeting, at least a quorum of the members of the legislative body participates in person from a
singular physical location clearly identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the following as a means by which the public may remotely hear
and visually observe the meeting, and remotely address the legislative body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment.

(C)  The agenda shall identify and include an opportunity for all persons to attend and address the legislative body
directly pursuant to Section 54954.3 via a call-in option, via an internet-based service option, and at the in-person
location of the meeting.

(D)  In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the
public using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s
control that prevents members of the public from offering public comments using the call-in option or internet-based
service option, the legislative body shall take no further action on items appearing on the meeting agenda until public
access to the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items
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during a disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to
Section 54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to this subdivision, if all of the
following requirements are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible, including at the start of a regular
meeting, of their need to participate remotely for just cause, including a general description of the circumstances
relating to their need to appear remotely at the given meeting. The provisions of this clause shall not be used by any
member of the legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them to participate in the meeting remotely due to emergency
circumstances and the legislative body takes action to approve the request. The legislative body shall request a
general description of the circumstances relating to their need to appear remotely at the given meeting. A general
description of an item generally need not exceed 20 words and shall not require the member to disclose any medical
diagnosis or disability, or any personal medical information that is already exempt under existing law, such as the
Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division 1 of the
Civil Code). For the purposes of this clause, the following requirements apply:

(I)  A member shall make a request to participate remotely at a meeting pursuant to this clause as soon as
possible. The member shall make a separate request for each meeting in which they seek to participate remotely.

(II) The legislative body may take action on a request to participate remotely at the earliest opportunity. If the
request does not allow sufficient time to place proposed action on such a request on the posted agenda for the
meeting for which the request is made, the legislative body may take action at the beginning of the meeting in
accordance with paragraph (4) of subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken, whether any other individuals 18 years
of age or older are present in the room at the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative body to participate in
meetings of the legislative body solely by teleconference from a remote location for a period of more than three consecutive
months or 20 percent of the regular meetings for the local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(g) The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the federal Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and resolving any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also give notice of the procedure
for receiving and resolving requests for accommodation.

(h)  The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights and
nondiscrimination laws.

(i) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with additional physical
locations in which the public may observe and address the legislative body by electronic means.

(j) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member from attending in
person.
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(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the same meaning
as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C)  A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not otherwise
accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state or local agency.

(E) An immunocompromised child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that requires
them to participate remotely.

(3)  “Remote location” means a location from which a member of a legislative body participates in a meeting pursuant to
subdivision (f), other than any physical meeting location designated in the notice of the meeting. Remote locations need not
be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other than any physical meeting
location designated in the notice of the meeting. Watching or listening to a meeting via webcasting or another similar
electronic medium that does not permit members to interactively hear, discuss, or deliberate on matters, does not constitute
remote participation.

(5)  “State of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the California Emergency
Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(6) “Teleconference” means a meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both.

(7)  “Two-way audiovisual platform” means an online platform that provides participants with the ability to participate in a
meeting via both an interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service” means a telephone service that does not require internet access, is not provided as part of
a two-way audiovisual platform, and allows participants to dial a telephone number to listen and verbally participate.

(9) “Webcasting” means a streaming video broadcast online or on television, using streaming media technology to distribute
a single content source to many simultaneous listeners and viewers.

(k) This section shall remain in effect only until January 1, 2024, and as of that date is repealed.
SEC. 1.5. Section 54953 of the Government Code, as amended by Section 1 of Chapter 285 of the Statutes of 2022, is
amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this chapter.

(b)  (1) Notwithstanding any other provision of law, the legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in connection with any meeting or proceeding authorized by
law. The teleconferenced meeting or proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any meeting within the
subject matter jurisdiction of the legislative body. If the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of
the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this chapter.

(D)  The legislative body shall allow members of the public to access the meeting and the agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3.
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(3)  If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all teleconference
locations. Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the members of
the legislative body shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivisions (d) and (e).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on that action of
each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a final action on
the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1)
to inspect or copy records created or received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction of the authority may be counted toward the establishment
of a quorum when participating in the teleconference if at least 50 percent of the number of members that would establish a
quorum are present within the boundaries of the territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access codes, if any, that allows any person to call in to
participate in the meeting and the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly meeting at a
common physical site within the jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established pursuant to this subdivision shall be
subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint powers authority created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored health plan
licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with the requirements of paragraph
(3) of subdivision (b) if the legislative body complies with the requirements of paragraph (2) of this subdivision in any either of
the following circumstances:

(A)The legislative body holds a meeting during a proclaimed state of emergency, and state or local officials have
imposed or recommended measures to promote social distancing.

(B)

(A) The legislative body holds a meeting during a proclaimed state of emergency for the purpose of determining, by
majority vote, whether as a result of the emergency, meeting in person would present imminent risks to the health or
safety of attendees.

(C)

(B) The legislative body holds a meeting during a proclaimed state of emergency and has determined, by majority vote,
pursuant to subparagraph (B), (A), that, as a result of the emergency, meeting in person would present imminent risks to
the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda shall identify and include an opportunity for all persons
to attend via a call-in option or an internet-based service option.

(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the public
using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s control
that prevents members of the public from offering public comments using the call-in option or internet-based service
option, the legislative body shall take no further action on items appearing on the meeting agenda until public access to
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the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items during a
disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(C) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(E)  (i) A legislative body that provides a timed public comment period for each agenda item shall not close the public
comment period for the agenda item, or the opportunity to register, pursuant to subparagraph (F), (D), to provide public
comment until that timed public comment period has elapsed.

(ii) A legislative body that does not provide a timed public comment period, but takes public comment separately on
each agenda item, shall allow a reasonable amount of time per agenda item to allow public members the opportunity
to provide public comment, including time for members of the public to register pursuant to subparagraph (F), (D), or
otherwise be recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment period that does not correspond to a specific
agenda item shall not close the public comment period or the opportunity to register, pursuant to subparagraph (F),
(D), until the timed general public comment period has elapsed.

(3) If a state of emergency remains active, or state or local officials have imposed or recommended measures to promote
social distancing, in order to continue to teleconference without compliance with paragraph (3) of subdivision (b), the
legislative body shall, not later than 30 45 days after teleconferencing for the first time pursuant to subparagraph (A), (B), or
(C) (A) or (B) of paragraph (1), and every 30 45 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.

(B)Any of the following circumstances exist:

(i)

(B) The state of emergency continues to directly impact the ability of the members to meet safely in person.

(ii)State or local officials continue to impose or recommend measures to promote social distancing.

(4) This subdivision shall not be construed to require the legislative body to provide a physical location from which the public
may attend or comment.

(f) (1) The legislative body of a local agency may use teleconferencing without complying with paragraph (3) of subdivision (b)
if, during the teleconference meeting, at least a quorum of the members of the legislative body participates in person from a
singular physical location clearly identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the following as a means by which the public may remotely hear
and visually observe the meeting, and remotely address the legislative body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment.

(C)  The agenda shall identify and include an opportunity for all persons to attend and address the legislative body
directly pursuant to Section 54954.3 via a call-in option, via an internet-based service option, and at the in-person
location of the meeting.

(D)  In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the
public using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s
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control that prevents members of the public from offering public comments using the call-in option or internet-based
service option, the legislative body shall take no further action on items appearing on the meeting agenda until public
access to the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items
during a disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to
Section 54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to this subdivision, if all of the
following requirements are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible, including at the start of a regular
meeting, of their need to participate remotely for just cause, including a general description of the circumstances
relating to their need to appear remotely at the given meeting. The provisions of this clause shall not be used by any
member of the legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them to participate in the meeting remotely due to emergency
circumstances and the legislative body takes action to approve the request. The legislative body shall request a
general description of the circumstances relating to their need to appear remotely at the given meeting. A general
description of an item generally need not exceed 20 words and shall not require the member to disclose any medical
diagnosis or disability, or any personal medical information that is already exempt under existing law, such as the
Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division 1 of the
Civil Code). For the purposes of this clause, the following requirements apply:

(I)  A member shall make a request to participate remotely at a meeting pursuant to this clause as soon as
possible. The member shall make a separate request for each meeting in which they seek to participate remotely.

(II) The legislative body may take action on a request to participate remotely at the earliest opportunity. If the
request does not allow sufficient time to place proposed action on such a request on the posted agenda for the
meeting for which the request is made, the legislative body may take action at the beginning of the meeting in
accordance with paragraph (4) of subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken, whether any other individuals 18 years
of age or older are present in the room at the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative body to participate in
meetings of the legislative body solely by teleconference from a remote location for a period of more than three consecutive
months or 20 percent of the regular meetings for the local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(g) The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the federal Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and resolving any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also give notice of the procedure
for receiving and resolving requests for accommodation.

(h)  The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights and
nondiscrimination laws.

(i) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with additional physical
locations in which the public may observe and address the legislative body by electronic means.

(j) For the purposes of this section, the following definitions shall apply:
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(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member from attending in
person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the same meaning
as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C)  A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not otherwise
accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state or local agency.

(E) An immunocompromised child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that requires
them to participate remotely.

(3)  “Remote location” means a location from which a member of a legislative body participates in a meeting pursuant to
subdivision (f), other than any physical meeting location designated in the notice of the meeting. Remote locations need not
be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other than any physical meeting
location designated in the notice of the meeting. Watching or listening to a meeting via webcasting or another similar
electronic medium that does not permit members to interactively hear, discuss, or deliberate on matters, does not constitute
remote participation.

(5)  “State of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the California Emergency
Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(6) “Teleconference” means a meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both.

(7)  “Two-way audiovisual platform” means an online platform that provides participants with the ability to participate in a
meeting via both an interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service” means a telephone service that does not require internet access, is not provided as part of
a two-way audiovisual platform, and allows participants to dial a telephone number to listen and verbally participate.

(9) “Webcasting” means a streaming video broadcast online or on television, using streaming media technology to distribute
a single content source to many simultaneous listeners and viewers.

(k) This section shall remain in effect only until January 1, 2024, 2026, and as of that date is repealed.
SEC. 2.  Section 54953 of the Government Code, as amended by Section 2 of Chapter 285 of the Statutes of 2022, is
amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this chapter.

(b)  (1) Notwithstanding any other provision of law, the legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in connection with any meeting or proceeding authorized by
law. The teleconferenced meeting or proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any meeting within the
subject matter jurisdiction of the legislative body. If the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of
the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this chapter.
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(D)  The legislative body shall allow members of the public to access the meeting and the agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3.

(3)  If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all teleconference
locations. Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the members of
the legislative body shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivision (d).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on that action of
each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a final action on
the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1)
to inspect or copy records created or received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction of the authority may be counted toward the establishment
of a quorum when participating in the teleconference if at least 50 percent of the number of members that would establish a
quorum are present within the boundaries of the territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access codes, if any, that allows any person to call in to
participate in the meeting and the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly meeting at a
common physical site within the jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established pursuant to this subdivision shall be
subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint powers authority created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored health plan
licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with paragraph (3) of subdivision (b)
if, during the teleconference meeting, at least a quorum of the members of the legislative body participates in person from a
singular physical location clearly identified on the agenda, which location shall be open to the public and situated within the
boundaries of the territory over which the local agency exercises jurisdiction and the legislative body complies with all of the
following:

(A) The legislative body shall provide at least one of the following as a means by which the public may remotely hear
and visually observe the meeting, and remotely address the legislative body:

(i) A two-way audiovisual platform.

(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment.

(C)  The agenda shall identify and include an opportunity for all persons to attend and address the legislative body
directly pursuant to Section 54954.3 via a call-in option, via an internet-based service option, and at the in-person
location of the meeting.

(D)  In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the
public using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s
control that prevents members of the public from offering public comments using the call-in option or internet-based
service option, the legislative body shall take no further action on items appearing on the meeting agenda until public
access to the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items
during a disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to
Section 54960.1.
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(E) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(2) A member of the legislative body shall only participate in the meeting remotely pursuant to this subdivision, if all of the
following requirements are met:

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible, including at the start of a regular
meeting, of their need to participate remotely for just cause, including a general description of the circumstances
relating to their need to appear remotely at the given meeting. The provisions of this clause shall not be used by any
member of the legislative body for more than two meetings per calendar year.

(ii) The member requests the legislative body to allow them to participate in the meeting remotely due to emergency
circumstances and the legislative body takes action to approve the request. The legislative body shall request a
general description of the circumstances relating to their need to appear remotely at the given meeting. A general
description of an item generally need not exceed 20 words and shall not require the member to disclose any medical
diagnosis or disability, or any personal medical information that is already exempt under existing law, such as the
Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division 1 of the
Civil Code). For the purposes of this clause, the following requirements apply:

(I)  A member shall make a request to participate remotely at a meeting pursuant to this clause as soon as
possible. The member shall make a separate request for each meeting in which they seek to participate remotely.

(II) The legislative body may take action on a request to participate remotely at the earliest opportunity. If the
request does not allow sufficient time to place proposed action on such a request on the posted agenda for the
meeting for which the request is made, the legislative body may take action at the beginning of the meeting in
accordance with paragraph (4) of subdivision (b) of Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken whether any other individuals 18 years
of age or older are present in the room at the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative body to participate in
meetings of the legislative body solely by teleconference from a remote location for a period of more than three consecutive
months or 20 percent of the regular meetings for the local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(f)  The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the federal Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and resolving any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also give notice of the procedure
for receiving and resolving requests for accommodation.

(g)  The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights and
nondiscrimination laws.

(h) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with additional physical
locations in which the public may observe and address the legislative body by electronic means.

(i) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member from attending in
person.

(2) “Just cause” means any of the following:
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(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the same meaning
as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C)  A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not otherwise
accommodated by subdivision (f).

(D) Travel while on official business of the legislative body or another state or local agency.

(E) An immunocompromised child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that requires
them to participate remotely.

(3)  “Remote location” means a location from which a member of a legislative body participates in a meeting pursuant to
subdivision (e), other than any physical meeting location designated in the notice of the meeting. Remote locations need not
be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other than any physical meeting
location designated in the notice of the meeting. Watching or listening to a meeting via webcasting or another similar
electronic medium that does not permit members to interactively hear, discuss, or deliberate on matters, does not constitute
remote participation.

(5) “Teleconference” means a meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both.

(6)  “Two-way audiovisual platform” means an online platform that provides participants with the ability to participate in a
meeting via both an interactive video conference and a two-way telephonic function.

(7) “Two-way telephonic service” means a telephone service that does not require internet access, is not provided as part of
a two-way audiovisual platform, and allows participants to dial a telephone number to listen and verbally participate.

(8) “Webcasting” means a streaming video broadcast online or on television, using streaming media technology to distribute
a single content source to many simultaneous listeners and viewers.

(j) This section shall become operative January 1, 2024, shall remain in effect only until January 1, 2026, and as of that date is
repealed.
SEC. 2.5. Section 54953 of the Government Code, as amended by Section 2 of Chapter 285 of the Statutes of 2022, is
amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency, except as otherwise provided in this chapter.

(b)  (1) Notwithstanding any other provision of law, the legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in connection with any meeting or proceeding authorized by
law. The teleconferenced meeting or proceeding shall comply with all otherwise applicable requirements of this chapter and all
otherwise applicable provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any meeting within the
subject matter jurisdiction of the legislative body. If the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and constitutional rights of
the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this chapter.

(D)  The legislative body shall allow members of the public to access the meeting and the agenda shall provide an
opportunity for members of the public to address the legislative body directly pursuant to Section 54954.3.

(3)  If the legislative body of a local agency elects to use teleconferencing, it shall post agendas at all teleconference
locations. Each teleconference location shall be identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the teleconference, at least a quorum of the members of
the legislative body shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction, except as provided in subdivision (d). subdivisions (d) and (e).
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(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on that action of
each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a final action on
the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local agency executive, as defined in
subdivision (d) of Section 3511.1, during the open meeting in which the final action is to be taken. This paragraph shall not
affect the public’s right under the California Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1)
to inspect or copy records created or received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health authority conducts a
teleconference meeting, members who are outside the jurisdiction of the authority may be counted toward the establishment
of a quorum when participating in the teleconference if at least 50 percent of the number of members that would establish a
quorum are present within the boundaries of the territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access codes, if any, that allows any person to call in to
participate in the meeting and the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly meeting at a
common physical site within the jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established pursuant to this subdivision shall be
subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint powers authority created
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory committee to a county-sponsored health plan
licensed pursuant to Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with the requirements of paragraph
(3) of subdivision (b) if, during the teleconference meeting, at least a quorum of the members of the legislative body
participates in person from a singular physical location clearly identified on the agenda, which location shall be open to the
public and situated within the boundaries of the territory over which the local agency exercises jurisdiction and the legislative
body complies with all of the following: if the legislative body complies with the requirements of paragraph (2) of this
subdivision in either of the following circumstances:

(A) The legislative body shall provide at least one of the following as a means by which the public may remotely hear
and visually observe the meeting, and remotely address the legislative body: holds a meeting during a proclaimed state
of emergency for the purpose of determining, by majority vote, whether as a result of the emergency, meeting in person
would present imminent risks to the health or safety of attendees.

(i)A two-way audiovisual platform.

(ii)A two-way telephonic service and a live webcasting of the meeting.

(B) The legislative body holds a meeting during a proclaimed state of emergency and has determined, by majority vote,
pursuant to subparagraph (A), that, as a result of the emergency, meeting in person would present imminent risks to the
health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the following:

(B)

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the
meeting is otherwise posted, the legislative body shall also give notice of the means by which members of the public
may access the meeting and offer public comment. The agenda shall identify and include an opportunity for all persons
to attend via a call-in option or an internet-based service option.

(C)The agenda shall identify and include an opportunity for all persons to attend and address the legislative body directly
pursuant to Section 54954.3 via a call-in option, via an internet-based service option, and at the in-person location of the
meeting.

(D)
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(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting to members of the public
using the call-in option or internet-based service option, or in the event of a disruption within the local agency’s control
that prevents members of the public from offering public comments using the call-in option or internet-based service
option, the legislative body shall take no further action on items appearing on the meeting agenda until public access to
the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda items during a
disruption that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(E)

(C) The legislative body shall not require public comments to be submitted in advance of the meeting and must provide
an opportunity for the public to address the legislative body and offer comment in real time.

(F)

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of an internet
website, or other online platform, not under the control of the local legislative body, that requires registration to log in to a
teleconference may be required to register as required by the third-party internet website or online platform to
participate.

(2)A member of the legislative body shall only participate in the meeting remotely pursuant to this subdivision, if all of the
following requirements are met:

(A)One of the following circumstances applies:

(i)The member notifies the legislative body at the earliest opportunity possible, including at the start of a regular
meeting, of their need to participate remotely for just cause, including a general description of the circumstances
relating to their need to appear remotely at the given meeting. The provisions of this clause shall not be used by any
member of the legislative body for more than two meetings per calendar year.

(ii)The member requests the legislative body to allow them to participate in the meeting remotely due to emergency
circumstances and the legislative body takes action to approve the request. The legislative body shall request a
general description of the circumstances relating to their need to appear remotely at the given meeting. A general
description of an item generally need not exceed 20 words and shall not require the member to disclose any medical
diagnosis or disability, or any personal medical information that is already exempt under existing law, such as the
Confidentiality of Medical Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division 1 of the
Civil Code). For the purposes of this clause, the following requirements apply:

(I)A member shall make a request to participate remotely at a meeting pursuant to this clause as soon as
possible. The member shall make a separate request for each meeting in which they seek to participate remotely.

(II)The legislative body may take action on a request to participate remotely at the earliest opportunity. If the
request does not allow sufficient time to place proposed action on such a request on the posted agenda for the
meeting for which the request is made, the legislative body may take action at the beginning of the meeting in
accordance with paragraph (4) of subdivision (b) of Section 54954.2.

(B)The member shall publicly disclose at the meeting before any action is taken whether any other individuals 18 years
of age or older are present in the room at the remote location with the member, and the general nature of the member’s
relationship with any such individuals.

(C)The member shall participate through both audio and visual technology.

(3)The provisions of this subdivision shall not serve as a means for any member of a legislative body to participate in
meetings of the legislative body solely by teleconference from a remote location for a period of more than three consecutive
months or 20 percent of the regular meetings for the local agency within a calendar year, or more than two meetings if the
legislative body regularly meets fewer than 10 times per calendar year.

(E) (i) A legislative body that provides a timed public comment period for each agenda item shall not close the public
comment period for the agenda item, or the opportunity to register, pursuant to subparagraph (D), to provide public
comment until that timed public comment period has elapsed.
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(ii) A legislative body that does not provide a timed public comment period, but takes public comment separately on
each agenda item, shall allow a reasonable amount of time per agenda item to allow public members the opportunity
to provide public comment, including time for members of the public to register pursuant to subparagraph (D), or
otherwise be recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment period that does not correspond to a specific
agenda item shall not close the public comment period or the opportunity to register, pursuant to subparagraph (D),
until the timed general public comment period has elapsed.

(3) If a state of emergency remains active, in order to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 45 days after teleconferencing for the first time pursuant to
subparagraph (A) or (B) of paragraph (1), and every 45 days thereafter, make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.

(B) The state of emergency continues to directly impact the ability of the members to meet safely in person.

(4) This subdivision shall not be construed to require the legislative body to provide a physical location from which the public
may attend or comment.

(f)  The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for reasonable
accommodation for individuals with disabilities, consistent with the federal Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and resolving any doubt in favor of accessibility. In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise posted, the legislative body shall also give notice of the procedure
for receiving and resolving requests for accommodation.

(g)  The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights and
nondiscrimination laws.

(h) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with additional physical
locations in which the public may observe and address the legislative body by electronic means.

(i) For the purposes of this section, the following definitions shall apply:

(1)“Emergency circumstances” means a physical or family medical emergency that prevents a member from attending in
person.

(2)“Just cause” means any of the following:

(A)A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner that
requires them to participate remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the same meaning
as those terms do in Section 12945.2.

(B)A contagious illness that prevents a member from attending in person.

(C)A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not otherwise
accommodated by subdivision (f).

(D)Travel while on official business of the legislative body or another state or local agency.

(3)“Remote location” means a location from which a member of a legislative body participates in a meeting pursuant to
subdivision (e), other than any physical meeting location designated in the notice of the meeting. Remote locations need not
be accessible to the public.

(4)“Remote participation” means participation in a meeting by teleconference at a location other than any physical meeting
location designated in the notice of the meeting. Watching or listening to a meeting via webcasting or another similar
electronic medium that does not permit members to interactively hear, discuss, or deliberate on matters, does not constitute
remote participation.

(1)  “State of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the California Emergency
Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).

(5)
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(2) “Teleconference” means a meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both.

(6)“Two-way audiovisual platform” means an online platform that provides participants with the ability to participate in a
meeting via both an interactive video conference and a two-way telephonic function.

(7)“Two-way telephonic service” means a telephone service that does not require internet access, is not provided as part of
a two-way audiovisual platform, and allows participants to dial a telephone number to listen and verbally participate.

(8)“Webcasting” means a streaming video broadcast online or on television, using streaming media technology to distribute
a single content source to many simultaneous listeners and viewers.

(j) This section shall become operative January 1, 2024, shall remain in effect only until January 1, 2026, and as of that date is
repealed. 2026.
SEC. 3. Section 54953.4 is added to the Government Code, to read:

54953.4. (a) For purposes of this section, the following definitions apply:

(1) “Eligible legislative body” means a board, commission, or advisory body of a multijurisdictional, cross-county agency, the
membership of which board, commission, or advisory body is appointed and which board, commission, or advisory body is
otherwise subject to this chapter.

(2)  “Multijurisdictional” means a legislative body that includes representatives from more than one county, city, city and
county, special district, or a joint powers entity formed pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 of Title 1.

(b) An eligible legislative body may use teleconferencing without complying with paragraph (3) of subdivision (b) of Section
54953 if the legislative body complies with this section.

(c) An eligible legislative body shall not use teleconferencing pursuant to this section unless the eligible legislative body has
adopted a resolution that authorizes the eligible legislative body to use teleconferencing at a regular meeting in open session.

(d) An eligible legislative body that holds a meeting pursuant to this section shall comply with all of the following:

(1)  In each notice and posting of the time or agenda of the teleconferenced meeting, the eligible legislative body shall
include the means by which members of the public may access the meeting and offer public comment. The agenda shall
identify and include an opportunity for all persons to attend via a call-in option or an internet-based service option.

(2) In the event of a disruption that prevents the eligible legislative body from broadcasting the meeting to members of the
public using the call-in option or internet-based service option, or in the event of a disruption within the eligible legislative
body’s control that prevents members of the public from offering public comments using the call-in option or internet-based
service option, the eligible legislative body shall take no further action on items appearing on the meeting agenda until
public access to the meeting via the call-in option or internet-based service option is restored. Actions taken on agenda
items during a disruption that prevents the eligible legislative body from broadcasting the meeting may be challenged
pursuant to Section 54960.1.

(3) The eligible legislative body shall not require public comments to be submitted in advance of the meeting and shall
provide an opportunity for the public to address the legislative body and offer comment in real time.

(4) (A) If an eligible legislative body provides a timed public comment period for each agenda item, the eligible legislative
body shall not close the public comment period for the agenda item, or the opportunity to register, pursuant to subdivision
(f), to provide public comment until that timed public comment period has elapsed.

(B) If an eligible legislative body does not provide a timed public comment period, but takes public comment separately
on each agenda item, the eligible legislative body shall allow a reasonable amount of time per agenda item to allow
public members the opportunity to provide public comment, including time for members of the public to register pursuant
to subdivision (f).

(C) If an eligible legislative body provides a timed general public comment period that does not correspond to a specific
agenda item, the eligible legislative body shall not close the public comment period or the opportunity to register,
pursuant to subdivision (f), until the timed general public comment period has elapsed.

(5) Except as provided in Section 54953.3, an eligible legislative body, within seven 10 days of holding a teleconference
meeting, shall provide both all of the following on its internet website:
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(A) A record of attendance of both community members and the members of the eligible legislative body.

(B) (i) The number of community members in attendance in the teleconference meeting.

(ii) The number of community members in attendance at the physical location of the public meeting may be provided
in addition to the requirement specified in clause (i).

(B)

(C) The number of public comments in the meeting.

(6) (A) At least a quorum of the members of the eligible legislative body shall participate from one or more physical locations
that are open to the public and within the boundaries of the territory over which the local agency exercises jurisdiction.

(B) Any member of the eligible legislative body who receives compensation for their service on the eligible legislative
body shall participate from a physical location that is open to the public. For purposes of this subparagraph,
“compensation” does not include reimbursement for traveling or other actual and necessary expenses incurred in
connection with participating in person.

(C)  The eligible legislative body shall identify each member of the eligible legislative body who plans to participate
remotely in the agenda and shall include the address of the publicly accessible building from where they will participate
via teleconference. The specific room or location within the publicly accessible building from which a member
participates via teleconference is not required to be publicly accessible.

(7) The eligible legislative body shall provide a physical location from which the public may attend or comment.

(8) The eligible legislative body shall comply with all requirements of Section 54953 except paragraph (3) of subdivision (b)
of that section.

(e) A member of the eligible legislative body shall not participate in a meeting remotely pursuant to this section unless they
meet both of the following requirements:

(1) The location from which the member participates is more than 40 miles from the in-person location of the meeting.

(2) The member participates from their office or another location in a publicly accessible building.

(f) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of a third-party internet
website or other online platform during a meeting held pursuant to this section may be required to register to log in to the
teleconference if both of the following conditions are met:

(1) The internet website or online platform requires that registration.

(2) The decision to require registration is not under the control of the legislative body.

(g) This section shall remain in effect only until January 1, 2026, and as of that date is repealed.
SEC. 4. The Legislature finds and declares that Sections 1, 2, and 3 of this act, which amend Section 54953 of, and add
Section 54953.4 to, the Government Code, impose a limitation on the public’s right of access to the meetings of public bodies
or the writings of public officials and agencies within the meaning of Section 3 of Article I of the California Constitution.
Pursuant to that constitutional provision, the Legislature makes the following findings to demonstrate the interest protected by
this limitation and the need for protecting that interest:

Permitting remote participation for just cause due to a member’s immunocompromised family member, as well as extending
the operation of teleconferencing for legislative bodies of multijurisdictional, cross-county agencies with appointed
membership, will further increase public participation, increase the pool of people who are able to serve on these bodies,
including those that would otherwise have to travel long distances to attend meetings in person, and protect the health and
safety of the public.

SEC. 5. Sections 1.5 and 2.5 of this bill incorporate amendments to Section 54953 of the Government Code proposed by
both this bill and Assembly Bill 557. Those sections of this bill shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2024, but this bill becomes operative first, (2) each bill amends Section 54953 of the
Government Code, and (3) this bill is enacted after Assembly Bill 557, in which case Section 54953 of the Government Code,
as amended by Sections 1 and 2 of this bill, shall remain operative only until the operative date of Assembly Bill 557, at which
time Sections 1.5 and 2.5 of this bill shall become operative.

SEC. 5.SEC. 6. The Legislature finds and declares that Sections 1, 2, and 3 of this act, which amend Section 54953 of,
and add Section 54953.4 to, the Government Code, further, within the meaning of paragraph (7) of subdivision (b) of Section 3
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of Article I of the California Constitution, the purposes of that constitutional section as it relates to the right of public access to
the meetings of local public bodies or the writings of local public officials and local agencies. Pursuant to paragraph (7) of
subdivision (b) of Section 3 of Article I of the California Constitution, the Legislature makes the following findings:

Permitting remote participation for just cause due to a member’s immunocompromised family member, as well as extending
the operation of teleconferencing for legislative bodies of multijurisdictional, cross-county agencies with appointed
membership, will further increase public participation, increase the pool of people who are able to serve on these bodies,
including those that would otherwise have to travel long distances to attend meetings in person, and protect the health and
safety of the public.
SEC. 6.SEC. 7. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the California Constitution and shall go into immediate effect. The facts constituting
the necessity are:

Virtual meetings have allowed much easier access to appointed bodies of local agencies with far more members of the public
participating in each meeting. This has created greater equity in the process and fostered the health of our democracy. In-
person meetings may jeopardize the health and safety of vulnerable citizens due to ongoing risks of illnesses.
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ATTACHMENT 4.A 
Alternate 56133 Legisla�ve proposal 

 

 

An amendment to add a new sec�on at Government Code Sec�on 56133(f) that reads: 

 

56133(f) - Prior to extending service pursuant to the exemptions in subsection 56133(e), the agency shall 
notify the executive officer of the local agency formation commission 60 days prior to its intention to 
extend services under an exemption. 
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C A L A F C O  
LEGISLATIVE PROPOSAL REQUEST 

2020 Legislative Year 
DRAFT 11- 20 – 2019 (Updated)    

 
  

CALAFCO will consider any proposals for improving or clarifying the Cortese-
Knox-Hertzberg Act or related laws when it can be shown to provide benefit or 
assistance to the Mission and policy principles of CALAFCO.  Requesting 
agencies are expected to provide sufficient explanation for proposals in order for 
the CALAFCO Legislative Committee to consider the proposal.  Please complete 
the following questions as thoroughly as possible. PROPOSALS ARE DUE BY 
12:00 P.M., MONDAY, NOVEMBER 4, 2019.  
 
REMEMBER THAT PROPOSALS FOR THE OMNIBUS BILL MUST BE NON-
CONTROVERSIAL, HAVE NO OPPOSITION AND BE MINOR TECHNICAL 
CORRECTIONS. WE CANNOT ACCEPT ANYTHING FOR THE OMNIBUS THAT 
DOES NOT MEET THIS CRITERIA AND PROPOSALS OF THIS NATURE FOR THE 
OMNIBUS WILL NOT BE FORWARDED TO THE LEGISLATIVE COMMITTEE.  
 
 
PROPOSAL SUMMARY:   
What Code Section (s) and specific language are proposed for change? 
 

Amend C-K-H Government Code Section 56133: 
 
#1 
Add clarifying wording that a commission shall determine when exemptions are 
applicable for providing new or extended services under Section 56133 (e). 
 
#2 
Add reference to “functions” in Section 56133 so that all references to “new or 
extended services” will read “new or extended services or functions”.  
 

 
 
 
 
Which CALAFCO Board-adopted legislative policy or priority does this proposal 
address?  .  
 
 The proposed amendments reflect policies of CALAFCO to address good 
            governance on behalf of applicable local agencies. Specifically: 
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1.1 Support legislation which enhances LAFCo authority and powers to carry out the  
legislative findings and authority in Government Code §56000 et seq., and 
oppose legislation which diminishes LAFCo authority. 
 

  2.1. Support the independence of LAFCo from local agencies. 
 

4.3. Support orderly boundaries of local agencies and the elimination of islands 
within the boundaries of agencies. 
 
5.2. Support LAFCo authority as the preferred method of local governance. 
Support the availability of LAFCo tools which provide options for local 
governance and efficient service delivery, including the authority to impose 
conditions that assure a proposal’s conformity with LAFCo’s legislative 
mandates.   
 
5.3. Support the creation or reorganization of local governments in a deliberative, 
open process which will fairly evaluate the proposed new or successor agency’s 
long-term financial viability, governance structure and ability to efficiently deliver 
proposed services. 

 
 
Is this an Omnibus suggestion or stand-alone CALAFCO sponsored bill proposal? 
 
     _______ Omnibus    ____X___    Stand-alone CALAFCO sponsored bill 
 
 
1. PROBLEM.  The problem(s) that the proposal would address are:  

Provide a detailed explanation of the problem(s) identified that would be solved with 
this proposal. 
 

 
Clarifying that LAFCos determine applicability of exemptions for exterritorial service     
contracts in Section 56133 (e) addresses situations where some cities and districts 
believe absent specific language that they are not subject to LAFCo approval for 
outside service agreements. Additionally, Section 56133 currently refers to only 
“new or extended services”. However, “functions” are also subject to 56133 and, 
thus, should be included in 56133. For instance, the definition of “District” in 
Section 56063 states that districts are agencies of the state formed for the local 
performance of “governmental or proprietary functions within limited boundaries 
and in areas outside district boundaries when authorized by the commission 
pursuant to Section 56133.” “Functions” and “Services” are two separate things 
and defined differently in C-K-H. Function refers to a power, whereas; service 
refers to a specific activity that is performed. Both are subject to 56133 and both 
should be included in the section. 

 
As further explanation, C-K-H requires LAFCos to exercise authority over functions, 
distinct from services, in a number of locations. For instance, when updating or 
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amending a sphere, “the commission shall establish the nature, location, and extent 
of any functions or classes of services provided by existing districts” (56425(i)). The 
Commission has authority over the “exercise of new or different functions or classes 
of services…” (56824.10). A “latent service or power” is defined as “those services, 
facilities, functions, or powers…” (Section 56050.5). Clearly, 56133 was intended to 
and does apply to both functions and services.  
 

  
2. SOLUTION. The proposal would address the problem in the following manner:  

Describe how the problem would be resolved through this proposal. Include previous 
proposals or solutions that did not work and why they were not successful as a way 
to strengthen this position. 
 

As proposed the clarifying language would eliminate ambiguity and reinforce the 
legislative intent of the statute for LAFCos to oversee services and functions – 
including exemption eligibility – the ability of cities and districts in providing 
extraterritorial services by contract. 

 
 
 
3. ORGANIZATIONAL SUPPORT.   

Besides CALAFCO, which LAFCos support the proposal? What other stakeholders 
may support the proposal? 
 

Currently San Diego, Orange County, Los Angeles, Riverside, Ventura, El 
Dorado, Butte and Alameda LAFCos. We believe most other LAFCos will 
support.  

 
 
4. ARGUMENTS IN SUPPORT.   

What are the specific arguments in support of the proposal? Be as specific as 
possible, including data to support the argument. 
 

Clarification as proposed was included in two earlier proposals initially supported by 
the CALAFCO Legislative Committee and Board of Directors in 2015. The Board 
ultimately ceased work on the earlier proposal given the lack of consensus by 
members on other and more substantive changes involving the expansion of 
LAFCos authority to approve outside contracts beyond spheres. Proposed for the 
Omnibus Bill in early 2019, these proposals were objected to by some reviewing 
groups. This proposal is limited to just the referenced clarifications involving the 
determination of exemption eligibility and adds clarifying wording regarding functions 
as used in other sections in CKH. Ventura and San Diego LAFCos have experienced 
disagreement with districts which believe it is not necessary to seek LAFCo approval 
for providing services or functions outside its boundaries. It is important that LAFCo 
have clear legislative authority to take actions or plan for services in the future. 
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5. ORGANIZATIONAL OPPOSITION.   

What organizations, if any (LAFCos or other stakeholders) have expressed or may 
express opposition to the proposal?  
 

It may be expected that CSDA and ACWA may have concerns with the proposed 
clarifying language as they did when previously proposed as an Omnibus Bill 
item until detail discussions can be held with them.  These were submitted as 
possible Omnibus Bill items in January 2019 but not considered non-
controversial or a minor technical correction. 

 
 
 
6. ARGUMENTS IN OPPOSITION.   

What are the potential specific arguments in opposition of the proposal? Be as 
specific as possible, including data to support the argument. 
 

As stated above, some agencies hold positions that LAFCo does not have clear 
authority to oversee some functions or services including contracting outside 
their territory or SOI. Financial pressures and plans for municipal services to be 
provided at reduced costs are resulting in more contracting between agencies 
and outside of urban and suburban areas. These disagreements can expect to 
continue if clarity in the code is not enacted.  

 
 
 
7. CONTACT.   

For information please contact: 
 
Keene Simonds, EO  
San Diego LAFCO  
keene.simonds@sdcounty.ca.gov 
 
Kai Luoma, EO  
Ventura LAFCO  
kai.luoma@ventura.org  
 
Steve Lucas, EO  
Butte LAFCO  
slucas@buttecounty.net  
 
Paul Novak, EO  
Los Angeles LAFCO  
pnovak@lalafco.org 
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Carolyn Emery, EO 
Orange LAFCO 
cemery@oclafco.org 

 
Gary Thompson, EO 
Riverside LAFCO 
gthompson@lafco.org 
 
Rachel Jones, EO  
Alameda LAFCO  
rachel.jones@acgov.org  
 
Jose Henriquez, EO 
El Dorado LAFCO 
jhenriquez@edlafco.us 
 
 
Draft prepared by Harry Ehrlich, SDA 
ehrlichprs@gmail.com 
 
November 20, 2019 
Attachment – Proposed Section 56133 
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Proposed CKH Legislation Change  

GC Section 56133 

  
56133.  

(a) A city or district may provide new or extended services  

by contract or agreement outside its jurisdictional boundary only  

if it first requests and receives written approval from the commission of  
the county in which the affected territory is located. 
(b) The commission may authorize a city or district to provide  

new or extended services outside its jurisdictional boundary but  

within its sphere of influence in anticipation of a later change of organization.  

(c) The commission may authorize a city or district to provide new or extended  

services outside its jurisdictional boundary and outside its sphere  

of influence to respond to an existing or impending threat to the health or  

safety of the public or the residents of the affected territory, if both of the  

following requirements are met:  

(1) The entity applying for approval has provided the commission  

with documentation of a threat to the health and safety of the public or  

the affected residents.  

(2) The commission has notified any alternate service provider, 
including any water corporation as defined in Section 241 of the  

Public Utilities Code, that has filed a map and a statement of its  

service capabilities with the commission.  

(d) The executive officer, within 30 days of receipt of a request  

for approval by a city or district to extend services outside  

its jurisdictional boundary, shall determine whether the request is  

complete and acceptable for filing or whether the request is  

incomplete. If a request is determined not to be complete, the  

executive officer shall immediately transmit that determination to  

the requester, specifying those parts of the request that are  

incomplete and the manner in which they can be made complete.  

When the request is deemed complete, the executive officer shall  

place the request on the agenda of the next commission meeting  

for which adequate notice can be given but not more than 90 days  

from the date that the request is deemed complete, unless the  

commission has delegated approval of requests made pursuant to  

this section to the executive officer. The commission or executive  

officer shall approve, disapprove, or approve with conditions the  

extended services. If the new or extended services are  

disapproved or approved with conditions, the applicant may  

request reconsideration, citing the reasons for reconsideration.  

(e) This section does not apply to any of the following, as determined by  

the commission or the executive officer:  

(1) Two or more public agencies where the public service to be  

provided is an alternative to, or substitute for, public services  

already being provided by an existing public service provider and 

where the level of service to be provided is consistent with the  

level of service contemplated by the existing service provider.  

(2) The transfer of nonpotable or nontreated water.  

(3) The provision of surplus water to agricultural lands and  

facilities, including, but not limited to, incidental residential  
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structures, for projects that serve conservation purposes or that  

directly support agricultural industries. However, prior to  

extending surplus water service to any project that will support or  

induce development, the city or district shall first request and  

receive written approval from the commission in the affected  

county.  

(4) An extended service that a city or district was providing  

on or before January 1, 2001.  

(5) A local publicly owned electric utility, as defined by Section  

9604 of the Public Utilities Code, providing electric services that  

do not involve the acquisition, construction, or installation of  

electric distribution facilities by the local publicly owned electric  

utility, outside of the utility's jurisdictional boundary.  

(6) A fire protection contract, as defined in subdivision (a) of  

Section 56134.  
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CALAFCO List of Current Bills
5/3/2024

 

  AB 805 (Arambula D)   Sewer service: disadvantaged communities.    
  Current Text: Amended: 1/22/2024   html   pdf
  Introduced: 2/13/2023
  Last Amend: 1/22/2024
  Status: 5/1/2024-Referred to Com. on E.Q.
  Location: 5/1/2024-S. E.Q.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: Under current law, the State Water Resources Control Board and the 9 California regional
water quality control boards regulate water quality in accordance with the Porter-Cologne Water
Quality Control Act and the federal Clean Water Act. Current law authorizes a regional board to order
the provision of sewer service by a receiving sewer system, as defined, to a disadvantaged community
served by an inadequate onsite sewage treatment system, as defined. This bill would authorize the
state board to require a sewer service provider to contract with an administrator designated or
approved by the state board for administrative, technical, operational, legal, or managerial services to
assist a designated sewer system with the provision of adequate sewer service, as defined. The bill
would also authorize the state board to order a designated sewer system to accept those services,
including full management and control of all aspects of the designated sewer system, from an
administrator. The bill would define “designated sewer system” for these purposes as a sewer system
that serves a disadvantaged community and that the state board finds to be either an inadequate
sewage treatment system or a sewer system that has demonstrated difficulty in maintaining technical,
managerial, and financial capacity to prevent fraud and mismanagement, or a sewer system that
voluntarily accepts financial assistance for the provision of adequate sewer service.

      Position      Subject   
      Support if

Amended 
    Disadvantaged

Communities,
Waste Water 

 

    CALAFCO Comments:  5/1/2024: Assigned to Senate Environmental Quality committee. No hearing
date yet scheduled. 

1/26/2024: Support, if amended, approved. Amendment requested is the inclusion of language
requiring the state board to consult with the local LAFCO. 

1/22/2024: Gutted and amended. No longer addresses consolidation of waste water systems but,
rather, would set up a program in which the state would provide technical, managerial, administrative,
and financial assistance, where applicable, to disadvantaged communities. Position changed to
support if amended to include a provision requiring the state board to consult with the local LAFCO
regarding the system. 

As introduced, this bill would have authorized the state board, if sufficient funds are available, to order
consolidation of sewer service along with an order of consolidation of drinking water systems when
both of the receiving and subsumed water systems provide sewer service and after the state board
engages in certain activities. It failed to meet 2023 deadlines and became a 2 year bill that cannot be
acted upon until January, 2024. 

 

  AB 817 (Pacheco D)   Open meetings: teleconferencing: subsidiary body.    
  Current Text: Amended: 1/17/2024   html   pdf
  Introduced: 2/13/2023
  Last Amend: 1/17/2024
  Status: 5/1/2024-Referred to Coms. on L. GOV. and JUD.
  Location: 5/1/2024-S. L. GOV.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: The Ralph M. Brown Act requires, with specified exceptions, each legislative body of a local
agency to provide notice of the time and place for its regular meetings and an agenda containing a
brief general description of each item of business to be transacted. The act also requires that all
meetings of a legislative body be open and public, and that all persons be permitted to attend unless
a closed session is authorized. The act generally requires for teleconferencing that the legislative body
of a local agency that elects to use teleconferencing post agendas at all teleconference locations,
identify each teleconference location in the notice and agenda of the meeting or proceeding, and have
each teleconference location be accessible to the public. Existing law also requires that, during the
teleconference, at least a quorum of the members of the legislative body participate from locations
within the boundaries of the territory over which the local agency exercises jurisdiction. Current law
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authorizes the legislative body of a local agency to use alternate teleconferencing provisions during a
proclaimed state of emergency (emergency provisions) and, until January 1, 2026, in certain
circumstances related to the particular member if at least a quorum of its members participate from a
singular physical location that is open to the public and situated within the agency’s jurisdiction and
other requirements are met (nonemergency provisions). This bill, until January 1, 2026, would
authorize a subsidiary body, as defined, to use similar alternative teleconferencing provisions and
would impose requirements for notice, agenda, and public participation, as prescribed. In order to use
teleconferencing pursuant to this act, the bill would require the legislative body that established the
subsidiary body by charter, ordinance, resolution, or other formal action to make specified findings by
majority vote, before the subsidiary body uses teleconferencing for the first time and every 12 months
thereafter.

      Position      Subject   
      Watch      Brown Act   
    CALAFCO Comments:  5/3/2024: Current location is the Senate Local Government Committee, waiting

on hearing date. 

1/25/2024: Moved out of the Assembly and assigned to Senate Local Government Committee and the
Senate Judiciary Committee. 
1/17/2024: Amended to add a Sunset date of January 1, 2026. 
3/16/2023: The bill was amended to speak specifically to teleconferenced meetings of subsidiary
bodies, defined as a body that serves exclusively in an advisory capacity, and is not authorized to take
final action on legislation, regulations, contracts, licenses, permits, or any other entitlements. For
qualifying bodies, this bill would remove the requirement to post an agenda at the location of the
subsidiary body member who was participating from off site- providing that the legislative body that
formed the subsidiary body has previously made findings noting that teleconferenced meetings of the
subsidiary body would enhance public access, and would promote the attractions, retention and
diversity of the subsidiary body. The superior legislative body would need to revisit the matter and
repeat those finding every 12 months thereafter. This bill also reaffirms that other provisions of the
Brown Act are applicable to subsidiary bodies. 

Failed to meet deadlines and now a 2 year bill that cannot be acted upon until January, 2024.
 

  AB 828 (Connolly D)   Sustainable groundwater management: managed wetlands.    
  Current Text: Amended: 1/11/2024   html   pdf
  Introduced: 2/13/2023
  Last Amend: 1/11/2024
  Status: 5/1/2024-Referred to Com. on N.R. & W.
  Location: 5/1/2024-S. N.R. & W.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: The Sustainable Groundwater Management Act requires all groundwater basins designated
as high- or medium-priority basins by the Department of Water Resources to be managed under a
groundwater sustainability plan or coordinated groundwater sustainability plans, except as specified.
Current law defines various terms for purposes of the act. This bill would add various defined terms for
purposes of the act, including the terms “managed wetland” and “small community water system.”

      Position      Subject   
      None at this time      Water   
    CALAFCO Comments:  5/1/24: Referred to Senate Committee on Natural Resources and Water;

waiting on hearing date. 

1/29/24: Passed Assembly Floor and moved to Senate to be scheduled for policy hearing. 
1/18/24: Passed out of Assembly Appropriations Committee. 
1/11/24: Amended to strike provisions regarding small community water systems serving
disadvantaged communities and pivots to groundwater sustainability agencies. New provisions were
added to the bill that would have the effect of carving out of the existing law, until January 1, 2028,
small community water systems serving disadvantaged communities from permitted public water
supply wells. After January 1, 2028, that provision sunsets and the law would revert back to its
current state without the carve out. 
1/9/24: Passed Assembly Water, Parks and Recreation Committee. 
4/17/2023: Amended to define agencies and entities required or excluded from existing 10726.4 (a)
(4). Amends Water Code section 10730.2 to add language regarding fees, and amends Water Code
section 10733 to address groundwater sustainability plans. 
Failed to make April policy committee deadline and now cannot be acted upon until January 2024. 

As introduced, would add definitions for Managed Wetlands, and Small community water system to
Water Code Section 10721. 

 

  AB 930 (Friedman D)   Local government: Reinvestment in Infrastructure for a Sustainable and Equitable
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California (RISE) districts.    
  Current Text: Amended: 1/22/2024   html   pdf
  Introduced: 2/14/2023
  Last Amend: 1/22/2024
  Status: 5/1/2024-Referred to Coms. on L. GOV. and HOUSING.
  Location: 5/1/2024-S. L. GOV.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: Would authorize the legislative bodies of 2 or more cities or counties to jointly form a
Reinvestment in Infrastructure for a Sustainable and Equitable California district (RISE district) in
accordance with specified procedures. The bill would authorize a special district to join a RISE district,
by resolution, as specified. The bill would require the Office of Planning and Research (OPR) to develop
guidelines for the formation of RISE districts no later than November 30, 2026. The bill would provide
for the establishment of a governing board of a RISE district with representatives of each participating
local government.

      Position      Subject   
      Neutral      Special District

Principle Acts 
 

    CALAFCO Comments:  5/1/24: Referred to Senate Local Government Committee, and Senate Housing
Committee. 

1/29/2024: Passed Assembly Floor vote and moved to Senate. 
1/22/2024 Amended to remove section of definitions, change the word "standards" to "guidelines",
and to strike section 62412 relative to the elements of a RISE development plan to be reviewed. 
Missed 2023 deadlines and became a 2 year bill. 
This bill has a similar overtone to SB 852 Dodd in 2022 regarding the formation of climate resilience
districts outside of the LAFCo process. As introduced, it focuses on the generation of funding and the
governance of the expenditure of those funds. However, it should be carefully tracked in case that
mission is expanded. 

 

  AB 1928 (Sanchez R)   Worker classification: employees and independent contractors.    
  Current Text: Amended: 3/4/2024   html   pdf
  Introduced: 1/25/2024
  Last Amend: 3/4/2024
  Status: 4/25/2024-Failed Deadline pursuant to Rule 61(b)(5). (Last location was L. & E. on 2/12/2024)
  Location: 4/25/2024-A. DEAD
  Desk Dead Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: Current law, as established in the case of Dynamex Operations W. v. Superior Court (2018)
4 Cal.5th 903 (Dynamex), creates a presumption that a worker who performs services for a hirer is an
employee for purposes of claims for wages and benefits arising under wage orders issued by the
Industrial Welfare Commission. Current law requires a 3-part test, commonly known as the “ABC” test,
to determine if workers are employees or independent contractors for those purposes. Current law
establishes that, for purposes of the Labor Code, the Unemployment Insurance Code, and the wage
orders of the Industrial Welfare Commission, a person providing labor or services for remuneration is
considered an employee rather than an independent contractor unless the hiring entity demonstrates
that the person is free from the control and direction of the hiring entity in connection with the
performance of the work, the person performs work that is outside the usual course of the hiring
entity’s business, and the person is customarily engaged in an independently established trade,
occupation, or business. This test is known as the “ABC” test, as described above. This bill would
repeal the above-described provisions that codify the ABC test. The bill would declare that its purpose
is to suspend and nullify the California Supreme Court’s decision in Dynamex and provide that this
decision does not apply for purposes of California law.

      Position      Subject   
               
    CALAFCO Comments:  Of interest to CALAFCO because of its potential effect on operations. 

4/26/24 DEAD for failing to meet deadline for policy committees to hear and report to fiscal committees
those bills originating in that house which had a fiscal component. (Joint Rule 61(b)(5)). 

3/6/2024, Re-referred to Assembly Labor and Employment Committee. 
3/4/2024, minor grammatical amendment made. 
1/25/2024, bill introduced. AB 1928 would repeal the provisions that were enacted by the passage of
AB 5 in 2019. Known as the Gig Worker law, AB 5 reclassified which workers could be considered as
contractors. A limited number of professional categories were set aside and excluded from the law.
However, those not included in the exclusions were required, under new reclassification requirements,
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to be considered as employees regardless of whether they were performing the services in connection
to an ongoing business. The shift required CALAFCO to amend its internal practices to re-classify its
contractors to employees, resulting in increased costs, as well as extra reporting requirements.

 

  AB 1987 (Bennett D)   Local government.    
  Current Text: Introduced: 1/30/2024   html   pdf
  Introduced: 1/30/2024
  Status: 1/31/2024-From printer. May be heard in committee March 1.
  Location: 1/30/2024-A. PRINT
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: Current law sets forth provisions for the formation, duties, and other authorizations,
among other things, relating to cities, counties, cities and counties, and other local agencies. This bill
would state the intent of the Legislature to enact legislation relating to local government.

      Position      Subject   
      None at this time         
    CALAFCO Comments:  Spot holder bill relative to local government. Monitoring because of its topic.
 

  AB 2302 (Addis D)   Open meetings: local agencies: teleconferences.    
  Current Text: Introduced: 2/12/2024   html   pdf
  Introduced: 2/12/2024
  Status: 4/15/2024-Read second time. Ordered to third reading.
  Location: 4/15/2024-A. THIRD READING
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Calendar:  5/6/2024  #42  ASSEMBLY THIRD READING FILE - ASSEMBLY BILLS
  Summary: The Ralph M. Brown Act generally requires for teleconferencing that the legislative body of a

local agency that elects to use teleconferencing post agendas at all teleconference locations, identify
each teleconference location in the notice and agenda of the meeting or proceeding, and have each
teleconference location be accessible to the public. Current law also requires that, during the
teleconference, at least a quorum of the members of the legislative body participate from locations
within the boundaries of the territory over which the local agency exercises jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities, as defined. Current law,
until January 1, 2026, authorizes the legislative body of a local agency to use alternative
teleconferencing in specified circumstances if, during the teleconference meeting, at least a quorum of
the members of the legislative body participates in person from a singular physical location clearly
identified on the agenda that is open to the public and situated within the boundaries of the territory
over which the local agency exercises jurisdiction, and the legislative body complies with prescribed
requirements. Current law imposes prescribed restrictions on remote participation by a member under
these alternative teleconferencing provisions, including establishing limits on the number of meetings a
member may participate in solely by teleconference from a remote location, prohibiting such
participation for a period of more than 3 consecutive months or 20% of the regular meetings for the
local agency within a calendar year, or more than 2 meetings if the legislative body regularly meets
fewer than 10 times per calendar year. This bill would revise those limits, instead prohibiting such
participation for more than a specified number of meetings per year, based on how frequently the
legislative body regularly meets.

      Position      Subject   
      Watch      Brown Act   
    CALAFCO Comments:  5/6/2024: Scheduled for Assembly Third Reading. 

4/10/24 passed Assembly Local Government Committee and sent to Assembly Floor. 
Introduced on 2/12/2024, this bill would enact changes to Brown Act provisions that allow members of
legislative bodies to teleconference for meetings. Currently, the law limits teleconferencing to no more
than 3 consecutive months, 20% of the regular meetings in a calendar year, or 2 meetings for bodies
that meet less than 10 times in a calendar year. This bill redefines those limits as 2 meetings per year
for bodies meeting monthly or less; 5 meetings per year for those meeting twice per month; or 7
meetings per year if the body meetings three times or more per month.

 

  AB 2715 (Boerner D)   Ralph M. Brown Act: closed sessions.    
  Current Text: Amended: 4/24/2024   html   pdf
  Introduced: 2/14/2024
  Last Amend: 4/24/2024
  Status: 5/2/2024-Read second time. Ordered to third reading.
  Location: 5/2/2024-A. THIRD READING
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  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.
Conc. Enrolled Vetoed Chaptered

1st House 2nd House
  Calendar:  5/6/2024  #102  ASSEMBLY THIRD READING FILE - ASSEMBLY BILLS
  Summary: The Ralph M. Brown Act requires that all meetings of a legislative body of a local agency be

open and public and that all persons be permitted to attend and participate. Current law authorizes a
legislative body to hold a closed session with specified individuals on, among other things, matters
posing a threat to the security of essential public services, as specified. This bill would additionally
authorize a legislative body to hold a closed session with other law enforcement or security personnel
and to hold a closed session on a threat to critical infrastructure controls or critical infrastructure
information, as defined, relating to cybersecurity.

      Position      Subject   
      None at this time      Brown Act   
    CALAFCO Comments:  5/1/2024: Passed Assembly Local Government Committee; awaiting Assembly

Floor date. 
4/24/2024: Amended to include cybersecurity threats among the things that can be discussed in
closed session. Provides a definition of "critical infrastructure controls" to include I.T. networks. 

As introduced on 2/14/2024, would make minor changes in the Brown Act. Monitoring.
 

  AB 2986 (Carrillo, Wendy D)   Local Agency Formation Commission for the County of Los Angeles: East Los
Angeles Task Force.    

  Current Text: Amended: 4/29/2024   html   pdf
  Introduced: 2/16/2024
  Last Amend: 4/29/2024
  Status: 4/30/2024-Re-referred to Com. on APPR.
  Location: 4/25/2024-A. APPR.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 provides the
exclusive authority and procedure for the initiation, conduct, and completion of changes of organization
and reorganization for cities and districts, except as specified. The act continues in existence in each
county a local agency formation commission (LAFCO) that consists of members appointed, as specified,
and that oversees those changes of organization and reorganization. The act authorizes a LAFCO to,
among other things, review and approve with or without amendment, wholly, partially, or conditionally,
or disapprove proposals for changes of organization or reorganization, including incorporation of a city
or formation of a district, as specified. This bill would require the Local Agency Formation Commission
for the County of Los Angeles (LALAFCO) to establish the East Los Angeles Task Force for the purposes
of identifying and evaluating the potential impacts of incorporation of, or the establishment of special
districts within, East Los Angeles, as defined. The bill would require the task force to be composed of
11 members appointed by LALAFCO in consultation with the County of Los Angeles. The bill would
require the task force to meet quarterly, incorporating robust community engagement, to discuss the
potential impacts of incorporation or the establishment of special districts in East Los Angeles, as
specified. The bill would require the task force to complete and submit a report to the Legislature on
the potential impacts of city and special district incorporation in East Los Angeles, including an analysis
of advantages, disadvantages, and recommendations for future actions, as specified.

      Position      Subject   
      None at this time      Special District

Consolidations 
 

    CALAFCO Comments:  4/29/2024, Amended version in print. Makes the bill contingent on
appropriation of funds to reimburse LA LAFCO for the costs of the Task Force. 

4/24/2024, Passed Assembly Local Government Committee hearing with amendments and re-referred
to Appropriations. 
3/21/2024, the bill was gutted and amended and now requires the LA LAFCO to develop an East Los
Angeles Formation Task Force. Not a statewide issue.

 

  AB 3277 (Committee on Local Government)   Local agency formation commission: districts: property tax.    
  Current Text: Introduced: 2/27/2024   html   pdf
  Introduced: 2/27/2024
  Status: 4/29/2024-Read third time. Passed. Ordered to the Senate. (Ayes 71. Noes 0.) In Senate.

Read first time. To Com. on RLS. for assignment.
  Location: 4/29/2024-S. RLS.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 establishes the
sole and exclusive authority and procedures for the initiation, conduct, and completion of changes of
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organization and reorganization for cities and districts. Current law requires proceedings for the
formation of a district to be conducted as authorized by the principal act of the proposed district, and
authorizes the local agency formation commission in each county to serve as the conducting authority,
as specified. Current law requires a commission to determine the amount of property tax revenue to
be exchanged by an affected local agency, as specified, if the proposal includes the formation of a
district, as defined. This bill would, instead, require a commission to determine the amount of property
tax revenue to be exchanged by an affected local agency if the proposal includes the formation of a
district and the applicant is seeking a share of the 1% ad valorem property taxes.

      Position      Subject   
      Sponsor      Incorporation

Proceedings 
 

    CALAFCO Comments:  CALAFCO's 2024 Omnibus bill. 
4/29/2024, Removed from Appropriations and sent to Assembly floor where it passed. Now sits in
Senate Rules waiting for committee assignment. 
4/10/2024, Passed Assembly Local Government Committee and was referred to Appropriations.

 

  SB 537 (Becker D)   Open meetings: multijurisdictional, cross-county agencies: teleconferences.    
  Current Text: Amended: 9/5/2023   html   pdf
  Introduced: 2/14/2023
  Last Amend: 9/5/2023
  Status: 9/14/2023-Ordered to inactive file on request of Assembly Member Bryan.
  Location: 9/14/2023-A. INACTIVE FILE
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: Current law, until January 1, 2024, authorizes the legislative body of a local agency to use
alternate teleconferencing provisions during a proclaimed state of emergency or in other situations
related to public health that exempt a legislative body from the general requirements (emergency
provisions) and impose different requirements for notice, agenda, and public participation, as
prescribed. The emergency provisions specify that they do not require a legislative body to provide a
physical location from which the public may attend or comment. Current law, until January 1, 2026,
authorizes the legislative body of a local agency to use alternative teleconferencing in certain
circumstances related to the particular member if at least a quorum of its members participate from a
singular physical location that is open to the public and situated within the agency’s jurisdiction and
other requirements are met, including restrictions on remote participation by a member of the
legislative body. These circumstances include if a member shows “just cause,” including for a childcare
or caregiving need of a relative that requires the member to participate remotely. This bill would
expand the circumstances of “just cause” to apply to the situation in which an immunocompromised
child, parent, grandparent, or other specified relative requires the member to participate remotely. The
bill would authorize the legislative body of a multijurisdictional, cross-county agency, as specified, to
use alternate teleconferencing provisions if the eligible legislative body has adopted an authorizing
resolution, as specified. The bill would also require the legislative body to provide a record of
attendance of the members of the legislative body, the number of community members in attendance
in the teleconference meeting, and the number of public comments on its internet website within 10
days after a teleconference meeting, as specified. The bill would require at least a quorum of members
of the legislative body to participate from one or more physical locations that are open to the public
and within the boundaries of the territory over which the local agency exercises jurisdiction.

      Position      Subject   
      Watch      Brown Act   
    CALAFCO Comments:  This is a spotholder bill that states an intent to expand local government’s

access to hold public meetings through teleconferencing and remote access. 

3/22/2023: was amended and fleshed out to add teleconferencing provisions to allow legislative
bodies of multijurisdictional agencies to meet remotely. Multijurisdictional agencies are defined as
boards, commissions, or advisory bodies of a multijurisdictional, cross county agency, which is
composed of appointed representatives from more than one county, city, city and county, special
district, or a joint powers entity. 

The bill is sponsored bu Peninsula Clean Energy, a community choice aggregator with a board
comprised of local elected officials from the County of San Mateo and its 20 cities, as well as the City of
Los Banos. 

4/24/2023: The bill was amended to further clarify definitions and the requirements needed for
members of an eligible legislative body to meet remotely. 

The bill passed Senate Judiciary on 5/2/23, and had its third reading in the Senate on 5/30/2023. 
7/12/23: The bill passed the Assembly Local Government Committee. 

Amended on August 14, 2023, to require eligible legislative bodies that receive compensation to
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participate from a physical location that is open to the public. 

9/14/2023, the bill was moved into the inactive file.
 

  SB 768 (Caballero D)   California Environmental Quality Act: State Air Resources Board: vehicle miles
traveled: study.    

  Current Text: Amended: 1/11/2024   html   pdf
  Introduced: 2/17/2023
  Last Amend: 1/11/2024
  Status: 4/29/2024-Referred to Com. on NAT. RES.
  Location: 4/29/2024-A. NAT. RES.
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Summary: The California Environmental Quality Act (CEQA) requires a lead agency to prepare a
mitigated negative declaration for a project that may have a significant effect on the environment if
revisions in the project would avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the environment. Current law requires the
Office of Planning and Research to prepare, develop, and transmit to the Secretary of the Natural
Resources Agency for certification and adoption proposed revisions to guidelines establishing criteria
for determining the significance of transportation impacts of projects within transit priority areas to
promote the reduction of greenhouse gas emissions, the development of multimodal transportation
networks, and a diversity of land uses. Current law creates the State Air Resources Board as the state
agency charged with coordinating efforts to attain and maintain ambient air quality standards, to
conduct research into the causes of and solution to air pollution, and to systematically attack the
serious problem caused by motor vehicles, which is the major source of air pollution in many areas of
the state. Existing law authorizes the state board to do those acts as may be necessary for the proper
execution of the powers and duties granted to, and imposed upon, the state board. This bill would
require the state board, by January 1, 2026, to conduct and submit to the Legislature a study on how
vehicle miles traveled is used as a metric for measuring transportation impacts pursuant to CEQA, as
specified.

      Position      Subject   
            CEQA   
    CALAFCO Comments:  4/29/2024: Referred to Assembly Committee on Natural Resources where it

awaits a hearing date. 

1/29/2024: Passed Senate. 
1/16/2024: Passed Senate Appropriations Committee. 
1/11/2024: Gutted and Amended. Topic now specific to a study by the state regarding vehicle miles
traveled in CEQA studies. Continuing to monitor for any detrimental changes to CEQA but, at this time,
bill is not a concern to CALAFCO. 
1/10/2024: Passed Senate Environmental Quality Committee. 
Failed to meet deadlines and now a 2 year bill that cannot be acted upon until January, 2024. 
3/22/2023: The bill was amended and would add language into the Public Resource Code to provide
that a public agency, in approving or carrying out certain types of projects, is not required to issue a
statement of overriding consideration for significant effects on the environment identified by a
project’s vehicle miles traveled if the lead agency has imposed all feasible mitigation measures on the
project and it finds no feasible alternatives to the project. 
-Introduced as a spotholder bill that noted an intent to enact subsequent legislation that would create
a new transportation impact analysis for rural areas for purposes of the California Environmental
Quality Act.

 

  SB 1209 (Cortese D)   Local agency formation commission: indemnification.    
  Current Text: Introduced: 2/15/2024   html   pdf
  Introduced: 2/15/2024
  Status: 3/21/2024-Read second time. Ordered to third reading.
  Location: 2/29/2024-S. THIRD READING
  Desk Policy Fiscal Floor Desk Policy Fiscal Floor Conf.

Conc. Enrolled Vetoed Chaptered
1st House 2nd House

  Calendar:  5/6/2024  #13  SENATE SENATE BILLS -THIRD READING FILE
  Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 continues in

existence in each county a local agency formation commission (LAFCO) that consists of members
appointed, as specified, and oversees those changes of organization and reorganization. The act
authorizes a LAFCO to, among other things, review and approve with or without amendment, wholly,
partially, or conditionally, or disapprove proposals for changes of organization or reorganization, as
specified. This bill would authorize a LAFCO to require, as a condition for, among other things,
processing a change of organization or reorganization, that the applicant agrees to defend, indemnify,
and hold harmless the LAFCO, its agents, officers, and employees from and against any claim, action,
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or proceeding, as specified, arising from or relating to the action or determination by the LAFCO.

      Position      Subject   
      Sponsor      LAFCo

Administration 
 

    CALAFCO Comments:  03/20/2024, Passed Senate Local Government Committee hearing. Now
proceeds to Senate floor vote, then will move to Assembly. 

CALAFCO sponsored bill in response to a 2022 appellate decision out of San Luis Obispo that held that
LAFCOs could not use indemnification provisions in applications because indemnifications are a form of
agreement that LAFCOs are currently not authorized to enter into. As introduced, the bill would allow
LAFCOs to use provisions similar to counties and cities.

Total Measures: 13
Total Tracking Forms: 13
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  UPDATED 6/7/2024 12:35:00 PM 

 
 

CALAFCO Legislative Committee 

Friday, June 14, 2024  9:00 am – 11:00 am 
Virtual via Zoom 

 
https://us02web.zoom.us/j/85737427717 

Meeting ID: 857 3742 7717 

Phone: 669-900-6833 

 
 

1. 9:00 A.M. Convene and Roll Call R. LaRoche 

 

2. Approve Minutes of the May 10, 2024 meeting  R. LaRoche  3 

                            

3. Consider an Oppose Position on Initiative 1935, the Taxpayer Protection   R. LaRoche  5 

and Government Accountability Act 

 

4. Legislation Affecting LAFCOs R. LaRoche         27 
 

Priority One Bills:  

 CALAFCO Sponsored Bills: 

a. AB 3277 (ALGC) Omnibus Bill – Ad Valorum Tax Calculation          33 

b. SB 1209 (Cortese) - Indemnification Bill                 35 

Priority Two Bills:    NONE 

Priority Three Bills:    

c. AB 2661 (Soria D)   Electricity: Westlands Water District  37 
 Position: Support, If Amended 

d. AB 805 (Arambula) Sewer service: disadvantaged communities                               43 
 Position: Support, If Amended 

  

Brown Act (Watching): 

e. AB 817 (Pacheco) Open meetings: teleconferencing: subsidiary body                      49    

f. AB 2302 (Addis) Open meetings: local agencies: teleconferences                53    

g. AB 2715 (Boerner) Ralph M. Brown Act: closed sessions                                            57    

h. SB 537 (Becker) Open meetings: local agencies: teleconferences (inactive)            59 
 

5. Tabled Discussion Regarding 56133 Proposal   R. LaRoche         73 

 

6. Receive the List of Tracked Bills                                133 

 

7. CALAFCO Items for next meeting 

 

8. Good of the Order 

 

9. Adjournment to July 12, 2024 at 9:00 a.m. – to be held virtually 
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CALAFCO Legislative Committee 
DRAFT ACTION MEETING MINUTES 

Date: May 10, 2024 

Location: Held virtually 

Present: 

BOARD MEMBERS: 
X CONNELLY, Bill (N) X McGILL, Michael (Co) X PAQUE, Anita (Ce) 
X GUTIERREZ, Yxstian (S) McGREGOR, Derek (S, Alt) X ROOT ASKEW, Wendy (Co, Alt) 
X JONES, Gay (Ce, Alt) X MOHLER, Margie (A/L, Alt) X SUSMAN, Josh (N, Alt) 

WALLACE, Tamara (A/L, Alt) 

STAFF APPOINTMENTS: 
X ALSOP, Clark X LUCAS, Steve (No, Butte) X ROMO, Adriana (So, L.A.) 
 BELL, Gary X LaROCHE, René SANTSCHE, Colette (No, Humboldt) 

X BRAMFITT, Mark (Co, Sonoma LUOMA, Kai (Co, Ventura) SERRANO, Joe (Co Alt, Santa Cruz) 
X BROWNE, Scott X LYTLE-PINHEY, Sara (Ce, Stan.) X SPAUNHURST, Brian (Ce Alt, Fresno) 
X de SOUSA, Paula McINTYRE, Michelle (Ce, Placer) X STEPHENSON, Jennifer (No, Plumas) 
X GRAF, Paula (So, Imperial) X MUMPOWER, Priscilla (So, Alt, S.D.

  ADVISORY COMMITTEE: 
X CRAIG, Crystal HIGHTOWER, J.D. BRAVO, Tara 
 CRAWFORD, Christine X SANCHEZ, Erica X FENDER, Brandon 

X FITZROY, Rob X TAPIA, Luis SIMON, Jim 

  GUESTS: Jonathan Brinkmann (Monterey), Carolanne leromnimon (RSG), Dawn Mittleman (Napa), Mike 
Prater (Santa Barbara) 

  RECORDER: René LaRoche 

1. Welcome, Roll Call
9:03 AM: The meeting was called to order by René LaRoche after the quorum was established.

2. Approval of the Minutes of the March 22, 2024 meeting

The minutes were unanimously approved as presented upon motion of Mike McGill, with a second by 
Margie Mohler, and with Bill Connelly abstaining. 

3. Receive an Update Regarding CALAFCO Legislative Proposals

LaRoche gave the staff reports.
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3. Tabled Discussion Regarding 56133 Proposal

LaRoche provided a brief review of past events and reminded that the committee had requested the 
return of some alternative notification language. Steve Lucas, Butte LAFCO, gave the report regarding 
the draft notification language. Discussion ensued regarding the merits of a notification provision and 
whether proceeding strictly via local policy would be the better solution. The committee requested that 
copies of local policies be collected and interest in determining what LAFCOs think about 56133. The 
Chair noted that the previous survey should contain the requested information. 

4. Receive the List of Tracked Bills

LaRoche gave the report.

5. Items for next meeting

No new items were offered.

6. Good of the Order

LaRoche advised that the Call for 2025 Legislative Proposals was currently being prepared and would be 
going out soon. 

7. Adjournment to June 14, 2024, meeting at 9:00 a.m. – to be held virtually
10:00 AM: Chair LaRoche adjourned the meeting.
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LEGISLATIVE COMMITTEE MEETING STAFF REPORT 

Agenda Item No. 3 
Initiative 1935, aka the “Taxpayer Protection and Government Accountability Act” 

Meeting Date: June 14, 2024  

Prepared By: René LaRoche, Chair 

RECOMMENDATIONS 
Consider an Oppose Position on Initiative 1935, the Taxpayer Protection and Government 
Accountability Act. 

BACKGROUND  
On February 1, 2023, the California Secretary of State announced that  Initiative 1935, also known 
as the Taxpayer Protection and Government Accountability Act (Attachment 3.A), became eligible for 
the November, 2024 ballot. Sponsored primarily by the California Business Roundtable, the initiative 
is an anti-tax measure which would make substantial changes to the way local governments set or 
increase assessments, taxes, charges, and fees. Additionally, the initiative would be retroactive to 
January 1, 2022, which would invalidate subject actions and citizen-led ballot measures approved 
since then, and require them all to be repeated using the new election process and super-majority 
rubrics. 

In response, Governor Newsom and the California State Legislature mounted a Supreme Court 
challenge, which was joined by a coalition of entities from around the state. Oral arguments were 
conducted before the California Supreme Court on May 8, 2024, and the court took the case under 
submission. Both parties requested a decision before June 27, 2024, which is the deadline for the 
Secretary of State to certify California’s general election ballot. 

While the court case may be complete except for the decision, a growing coalition of opponents are 
readying a public campaign to oppose the measure should the initiative be allowed on the ballot. To 
strengthen that effort, they have requested that CALAFCO approve a formal oppose position for use 
in advertising and other efforts. While nothing further will be required from CALAFCO by the coalition, 
the hope is that local LAFCOs will follow suit by adopting resolutions in opposition, as well; which is 
an effort that CALAFCO will need to coordinate. 

RECOMMENDATION 
Given that passage of the initiative will severely impact, alter, and prevent the ability of LAFCOs to 
fulfill their mission and various of their mandated functions, staff is recommending that the 
committee recommend an Oppose position to the CALAFCO Board of Directors. 

ATTACHMENTS 

3. A. Initiative 1935, the Taxpayer Protection and Government Accountability Act
3. B. CalCities Press Release, dated March 13, 2024
3. C. CSAC Memo
3. D. Fact Sheet
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BELL, McANDREWS & HILTACHK, LLP 

Anabel Renteria 
Initiative Coordinator 

ATTORNEYS AND COUNSEL-ORS AT I.AW 

455 C APITO L MALL, S UITE 600 

SACRAMENTO, CALIFOE=INIA 95014 

(916) 44;a-7757 

FAX [916) 44-;a-77 59 

www.bmhlaw.com 

January 4, 2022 

2 1 - 0 0 4 2 

RECEIVED 
JAN O 4 2022 

Office of the Attorney General 
State of California 

INITIATIVE COORDINATOR 
ATTORNEY GENERAL'S OFFICE 

PO Box 994255 
Sacramento, CA 94244-25550 

Re: Initiative 21-0042 - Amendment Number One 

Dear Initiative Coordinator: 

Pursuant to subdivision (b) of Section 9002 of the Elections Code, enclosed please 
find Amendment #1 to Initiative No. 21-0042 "The Taxpayer Protection and 
Government Accountability Act." The amendments are reasonably germane to the 
theme, purpose or subject of the initiative measure as originally proposed. 

I am the proponent of the measure and request that the Attorney General 
prepare a circulating title and summary of the measure as provided by law, using the 
amended language. 

Thank you for your time and attention processing my request. 

Sincerely, 

~~ 
Thomas W. Hiltachk 
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2 1 - 0 0 4 2 Arndt. # / 

The Taxpayer Protection and Government Accountability Act 

[Deleted codified text is denoted in strikeout. Added codified text is denoted by italics and underline.] 

Section 1. Title 

This Act shall be known, and may be cited as, the Taxpayer Protection and Government Accountability 

Act. 

Section 2. Findings and Declarations 

(a) Californians are overtaxed. We pay the nation's highest state income tax, sales tax, and gasoline 

tax. According to the U.S. Census Bureau, California's combined state and local tax burden is the highest 
in the nation. Despite this, and despite two consecutive years of obscene revenue surpluses, state 

politicians in 2021 alone introduced legislation to raise more than $234 billion in new and higher taxes 

and fees. 

(b) Taxes are only part of the reason for California's rising cost-of-living crisis. Californians pay billions 

more in hidden "fees" passed through to consumers in the price they pay for products, services, food, 

fuel, utilities and housing. Since 2010, government revenue from state and local "fees" has more than 

doubled. 

(c) California's high cost of living not only contributes to the state's skyrocketing rates of poverty and 

homelessness, they are the pushing working families and job-providing businesses out of the state. The 
most recent Census showed that California's population dropped for the first time in history, costing us a 

seat in Congress. In the past four years, nearly 300 major corporations relocated to other states, not 

counting thousands more small businesses that were forced to move, sell or close. 

(d) California voters have tried repeatedly, at great expense, to assert control over whether and how taxes 

and fees are raised. We have enacted a series of measures to make taxes more predictable, to limit what 
passes as a "fee," to require voter approval, and to guarantee transparency and accountability. These 

measures include Proposition 13 (1978), Proposition 62 (1986), Proposition 218 (1996), and Proposition 

26 (2010). 

(e) Contrary to the voters' intent, these measures that were designed to control taxes, spending and 

accountability, have been weakened and hamstrung by the Legislature, government lawyers, and the 

courts, making it necessary to pass yet another initiative to close loopholes and reverse hostile court 

decisions. 

Section 3. Statement of Purpose 

(a) In enacting this measure, the voters reassert their right to a voice and a vote on new and higher taxes 

by requiring any new or higher tax to be put before voters for approval. Voters also intend that all fees 

and other charges are passed or rejected by the voters themselves or a governing body elected by voters 

and not unelected and unaccountable bureaucrats. 

(b) Furthermore, the purpose and intent of the voters in enacting this measure is to increase transparency 
and accountability over higher taxes and charges by requiring any tax measure placed on the ballot-

1 
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either at the state or local level-to clearly state the type and rate of any tax, how long it will be in effect, 

and the use of the revenue generated by the tax. 

(c) Furthermore, the purpose and intent of the voters in enacting this measure is to clarify that any new 

or increased form of state government revenue, by any name or manner of extraction paid directly or 

indirectly by Californians, shall be authorized only by a vote of the Legislature and signature of the 

Governor to ensure that the purposes for such charges are broadly supported and transparently debated. 

(d) Furthermore, the purpose and intent of the voters in enacting this measure is also to ensure that 

taxpayers have the right and ability to effectively balance new or increased taxes and other charges with 

the rapidly increasing costs Californians are already paying for housing, food, childcare, gasoline, energy, 

healthcare, education, and other basic costs of living, and to further protect the existing constitutional 

limit on property taxes and ensure that the revenue from such taxes remains local, without changing or 

superseding existing constitutional provisions contained in Section 1{c) of Article XIII A. 

(e) In enacting this measure, the voters also additionally intend to reverse loopholes in the legislative two­

thirds vote and voter approval requirements for government revenue increases created by the courts 

including, but not limited to, Cannabis Coalition v. City of Upland, Chamber of Commerce v. Air Resources 

Board, Schmeer v. Los Angeles County, Johnson v. County of Mendocino, Citizens Assn. of Sunset Beach v. 

Orange County Local Agency Formation Commission, and Wilde v. City of Dunsmuir. 

Section 4. Section 3 of Article XIII A of the California Constitution is amended to read: 

Sec. 3(a} Every levy, charge. or exaction of any kind imposed by state law is either a tax or an exempt 

charge. 

illlJ1l ~ Any change in state statute Jaw which results in any taxpayer paying a new or higher tax must 
be imposed by an act passed by not less than two-thirds of all members elected to each of the two houses 
of the Legislature, and submitted to the electorate and approved by a maiority vote, except that no new 
ad valorem taxes on real property, or sales or transaction taxes on the sales of real property, may be 

imposed. Each Act shall include: 

(A) A specific duration of time that the tax will be imposed and an estimate of the annual amount expected 

to be derived from the tax. 

(BJ A specific and legally binding and enforceable limitation on how the revenue from the tax can be spent. 

If the revenue from the tax can be spent for unrestricted general revenue purposes. then a statement that 

the tax revenue can be spent for "unrestricted general revenue purposes" shall be included in a separate, 

stand-alone section. Any proposed change to the use of the revenue from the tax shall be adopted by a 

separate act that is passed by not less than two-thirds of all members elected to each of the two houses 

of the Legislature and submitted to the electorate and approved by a maiority vote. 

(2) The title and summary and ballot label or question required for a measure pursuant to the Elections 

Code shall. for each measure providing for the imposition of a tax, including a measure proposed by an 

elector pursuant to Article II, include: 

{A) The type and amount or rate of the tax; 

(BJ The duration of the tax: and 

2 
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(CJ The use of the revenue derived from the tax. 

(c} Any change in state law which results in any taxpayer paying a new or higher exempt charge must be 
imposed by an act passed by each of the two houses of the Legislature. Each act shall specify the type of 
exempt charge as provided in subdivision (e ), and the amount or rate of the exempt charge to be imposed. 

Ml._fbt As used in this section and in Section 9 of Article II, "tax" means every aA1f levy, charge, or exaction 

of any kind imposed by the State state law that is not an exempt charge. e1<eept the follo•Ning: 

(e) As used in this section. "exempt charge" means only the following: 

(1) a el:iarge imposes fer a s1=1eeifie eenefit eonferreEl or pri'+'ilege granteEl aireetly to tl:ie 13ayor tl:iat is not 

1=1ro>viaeEl to tl:iose not et:iargeEI, anEI whiel:i aoes not e1<ceeEl tl:ie reasonal3Ie costs to tl:ie State of eonferring 

the benefit or granting the pri¥ilege to the 1=1a¥OF. 

ill {-2+ A reasonable charge irnposeEl for a specific government service or product provided directly to the 

payor that is not provided to those not charged, and which does not exceed the rnasonable actual costs 

to the State of providing the service or product to the payor. 

f.11 ~ A charge in,poseEl for the reasonable regulatory costs to the State incident to issuing licenses and 

permits, performing investigations, inspections, and audits, enforcing agricultural marketing orders, and 

the administrative enforcement and adjudication thereof. 

(3) A levy, charge. or exaction collected from local units of government. health care providers or health 

care service plans that is primarily used by the State of California for the purposes of increasing 

reimbursement rates or payments under the Medi-Cal program, and the revenues of which are primarily 

used to finance the non-federal portion of Medi-Cal medical assistance expenditures. 

(4) A reasonable charge iR'l13oseEl for entrance to or use of state property, or the purchase. rental, or lease 

of state property, except charges governed by Section 15 of Article XI. 

(5} A fine, or penalty, or other monetary el:large including any applicable interest for nonpayment thereot 

imposed by the judicial branch of government or the State, as a result of a state administrative 

enforcement agency pursuant to adiudicatorv due process, to punish a violation of law. 

(6} A levy, charge, assessment, or exaction collected for the promotion of California tourism pursuant to 

Chapter 1 (commencing with Section 13995) of Part 4.7 of Division 3 of Title 2 of the Government Code. 

flL~Any tax or exempt charge adopted after January 1, 2022 ~, but prior to the effective date of this 

act, that was not adopted in compliance with the requirements of this section is void 12 months after the 

effective date of this act unless the tax or exempt charge is reenacted B'l the begislatuFe anel signea into 

law ey tl:ie <iio¥ernoF in compliance with the requirements of this section. 

[gl[.JlJG:} The State bears the burden of proving by a preponEleranee oftl:le clear and convincing evidence 

that a levy, charge, or other exaction is an exempt charge and not a tax. The State bears the burden of 

proving by clear and convincing evidence that the amount of the exempt charge is reasonable and that 

the amount charged does not exceed the actual cost of providing the service or product to the payor. ,tR-a-t 
tl:ie amouRt is RO n,ore tl:ian neeessary to cover the reasonable costs of the go•.•emn,ental actii,•i:t>,• ane 

3 
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that the manner in •Nhiel.:i these cests are allecated ts a pa·1er bear a fair er reasenable relatienshi13 ts the 

13a·1or's b1:1relens on, or benefits reeei11eel from, the go•.ieFRmental actit.iit'( 

(2) The retention ofrevenue by, or the payment to. a non-governmental entity ofa levv. charge, or exaction 
of any kind imposed by state law, shall not be a factor in determining whether the levy. charge, or exaction 
is a tax or exempt charge. 

(3) The characterization of a levy, charge, or exaction of any kind as being voluntary, or paid in exchange 
for a benefit, privilege, allowance, authorization, or asset, shall not be a factor in determining whether the 
levy, charge, or exaction is a tax or an exempt charge. 

/4} The use of revenue derived from the levy, charge or exaction shall be a factor in determining whether 
the levy, charge, or exaction is a tax or exempt charge. 

(h) As used in this section: 

(1) "Actual cost" of providing a service or product means: (i) the minimum amount necessary to reimburse 
the government for the cost of providing the service or product to the payor, and {ii) where the amount 
charged is not used by the government for any purpose other than reimbursing that cost. In computing 
"actual cost" the maximum amount that may be imposed is the actual cost less all other sources of revenue 
including, but not limited to taxes, other exempt charges, grants, and state or federal funds received to 
provide such service or product. 

(2) "Extend" includes, but is not limited to, doing any of the following with respect to a tax or exempt 
charge: lengthening its duration. delaying or eliminating its expiration, expanding its application to a new 
territory or class ofpayor, or expanding the base to which its rate is applied. 

(3) "Impose" means adopt, enact, reenact, create, establish, collect, increase or extend. 

(4) "State law" includes, but is not limited to. any state statute, state regulation, state executive order. 
state resolution, state ruling, state opinion Jetter, or other legal authority or interpretation adopted, 
enacted. enforced, issued, or implemented by the legislative or executive branches of state government. 
"State law" does not include actions taken by the Regents of the University of California, Trustees of the 
California State University, or the Board of Governors of the California Community Colleges. 

Section 5. Section 1 of Article XIII C of the California Constitution is amended, to read: 

Sec. 1. Definitions. As used in this article: 

{a) "Actual cost" of providing a service or product means: (i) the minimum amount necessary to reimburse 
the government for the cost of providing the service or product to the payor. and {ii) where the amount 
charged is not used by the government for any purpose other than reimbursing that cost. In computing 
"actual cost" the maximum amount that may be imposed is the actual cost less all other sources of revenue 
including, but not limited to taxes. other exempt charges, grants, and state or federal funds received to 
provide such service or product. 

(b) "Extend" includes, but is not limited to. doing any of the following with respect to a tax. exempt charge, 
or Article XIII D assessment. fee, or charge: lengthening its duration, delaying or eliminating its expiration. 
expanding its application to a new territory or class of payor, or expanding the base to which its rate is 
applied. 

4 
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.lfl..W 11General tax" means any tax imposed for general governmental purposes. 

(d} "Impose" means adopt, enact, reenact, create, establish, collect, increase, or extend. 

{clJb} "Local government" means any county, city, city and county, including a charter city or county, any 

special district, or any other local or regional governmental entity, or an elector pursuant to Article fl or 

the initiative power provided by a charter or statute. 

(f) "Local law" includes. but is not limited to, any ordinance, resolution, regulation. ruling, opinion letter, 

or other legal authority or interpretation adopted, enacted, enforced, issued, or implemented by a local 

government. 

{gl_{t} "Special district" means an agency of the State, formed pursuant to general law or a special act, for 

the local performance of governmental or proprietary functions with limited geographic boundaries 

including, but not limited to, school districts and redevelopment agencies. 

f11L{d} "Special tax" means any tax imposed for specific purposes, including a tax imposed for specific 

purposes, which is placed into a general fund. 

111 i@} As used in this article, and in Section 9 of Article II, "tax" means every aRV-levy, charge, or exaction 

of any kind, imposed by a local go,;ernmeRt law that is not an exempt charge., exeept tl=le fellowiRg: 

(i) As used in this section, "exempt charge" means only the following: 

(1) A cl=large imposeel fer a speeifie beAefit eoAferreel or pri,;ilege graAteel eliFeetl')' to tl=le pa1,ior tl=lat is Rot 

pre1,•ieleel to these Rot ehargea, aA£l which £lees Rot exeeeel tl=le reaseAable costs to tl=le loeal gm,·ernFAeAt 

of conferriAg the beAefit or graAting tl:1e pri¥ilege. 

ill R} A reasonable charge imposes for a specific local government service or product provided directly 

to the payor that is not provided to those not charged, and which does not exceed the reasoAable actual 

costs to the local government of providing the service or product. 

fl1 WA charge im13ose£l for the reasonable regulatory costs to a local government for issuing licenses and 

permits, performing investigations, inspections, and audits, enforcing agricultural marketing orders, and 

the administrative enforcement and adjudication thereof. 

W {4t A reasonable charge imposeel for entrance to or use of local government property, or the purchase, 

rental, or lease of local government property. 

Ml. fSt A fine, or penalty, or other FAOA@tar,· eharge including any applicable interest for nonpayment 

thereat imposed by the judicial branch of government or a local government administrative enforcement 

agency pursuant to adiudicatorv due process, as a res1,1lt of to punish a violation of law. 

ill -f6t A charge imposed as a condition of property development. No levv, charge, or exaction regulating 

or related to vehicle miles traveled may be imposed as a condition of property development or occupancy. 

f.i1 f7t An AssessFAeRts a Rel property relate el fees assessment. fee. or charge imJ;1oseel iA aeeoraanee witl=l 

the pro¥isio A5 of subject to Article XI 11 D, or an assessment imposed upon a business in a tourism marketing 

district, a parking and business improvement area, or a property and business improvement district. 

5 
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(7) A charge imposed for a specific health care service provided directly to the payor and that is not 
provided to those not charged. and which does not exceed the reasonable costs to the local government 
of providing the health care service. As used in this paragraph, a "health care service" means a service 
licensed or exempt from licensure by the state pursuant to Chapters 1. 1.3, or 2 of Division 2 of the Health 
and Safety Code. 

The local government bears the b1:1rden of proving by a preponderance of the e .. ·ielence that a lew, charge, 

or other exaction is not a ta1<, that the amo1:1nt is no more than necessaPJ' to cover the reasonable costs of 

the go•,ernfflental acti•.«ity anel that tJ:ie manner in which those costs are allocateel to a pa•ror bear a fair or 

reasonable relationship to the pa•ror's blslrdens on, or bene:fits receiveel from, the go1a1ernmental acfa•ity. 

Section 6. Section 2 of Article XIII C of the California Constitution is amended to read : 

Sec. 2. Local Government Tax Limitation. Notwithstanding any other provision of this Constitution: 

(a) Every levy. charge. or exaction of any kind imposed by local law is either a tax or an exempt charge. All 

taxes imposed by any local government shall be deemed to be either general taxes or special taxes. Special 

purpose districts or agencies, including school districts, shall have no power to levy general taxes. 

(b) No local Jaw go,.·ernment whether proposed by the governing body or by an elector, may impose, 

extend, or increase any general tax unless and until that tax is submitted to the electorate and approved 

by a majority vote. A general tax shall not be deemed to have been increased if it is imposed at a rate not 

higher than the maximum rate so approved. The election required by this subdivision shall be consolidated 

with a regularly scheduled general election for members of the governing body of the local government, 

except in cases of emergency declared by a unanimous vote of the governing body. 

(c) An•r general tax imposed, el<tended, or increaseel, •.-.iitho1:1t •.·oter approval, lay any local go,.·ernment on 

or after Janlslary 1, 1995, ana prior ta the effecti,.·e date of this article, shall contin1:1e to be imposed only 

if appro,.·ea b1• a majority vote of the voters voting in an election OR the issye of the in:iposition, whicl::i 

election sl::iall be l::ield witl::iin t•Ne 1•ears ef the effectii.ie date of this article and in com13liance with 

slslbdi\·isien (b}. {El) No local law government. whether proposed by the governing body or by an elector. 

may impose, eMteRd, er increase any special tax unless and until that tax is submitted to the electorate 

and approved by a two-thirds vote. A special tax shall not be deemed to have been increased if it is 

imposed at a rate not higher than the maximum rate so approved. 

{d) The title and summary and ballot label or question required for a measure pursuant to the Elections 

Code shall. for each measure providing for the imposition of a tax, include: 

(1) The type and amount or rate of the tax; 

(2) the duration of the tax; and 

(3) The use of the revenue derived from the tax. If the proposed tax is a general tax. the phrase "for general 

government use" shall be required, and no advisory measure may appear on the same ballot that would 

indicate that the revenue from the general tax will. could. or should be used for a specific purpose. 

(e) Only the governing body of a local government. other than an elector pursuant to Article II or the 

initiative power provided by a charter or statute. shall have the authority to impose any exempt charge. 

The governing body shall impose an exempt charge by an ordinance specifying the type of exempt charge 
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